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ACRONYMS AND ABBREVIATIONS

AMI Advanced Metering Infrastructure
CLB Community Land Bda
CPS Country Partnership Strategy
CRWC County Resettlement Working Committee
DLO District Land Office
DPs Displaced Persons
EAC East African Community (EAC)
EIA Environmental Impact Assessment
EMS Energy Management System
ERC Energy Regulatory Commission
GCRC Gross Current Replacement Cost
GDP Gross Domestic Product
GOK Government of Kenya
ICT information and communications technology
IDA International Development Association
IPP Independent Power Producers
KEMP Kenya Electricity Modernisationofect
KPLC Kenya Power and LiggtCompany
KSHS Kenya Shillings
LA Land Act 2012
LAC Land Administration @mittees
LACT Land Acquisition Compensation Tribunal
LEP Livelihoods Enhancement Programme
LLM live-line maintenance
LRA Land Registration Act 2012
LRCC Locational Resettlement and Compensation iGitiees
M&E Monitoring and Evaluation
MOEP Ministry of Energy and Petroleum
MOF Ministry of Finance
MTR Mid-Term Review
NEMA National Environment Management Authority
NES National Electrification Strategy (NES)
NGO Non-Governmental Organisation
NLC National Land Commission
NLP National Land Policy
OoP Operational Policy
ovC Orphaned Vulnerable Children
PAD Project Appraisal Document
PAP Project Affected Persons
PIU Project Implementation Unit
PIM Project Implementation Manual
PLO Project Liaison Officer
PPA Purchase Power Agreement (PPA)
PPP Public-Private-Partnership
PPT Project Preparation Team
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RAPs Resettlement Action Plans

REA Rural Electrification Authority

RPF Resettlement Policy Framework

SCADA Supervisory Control and Data Acquisition

usD United States Dollar

VMGF Vulnerable and Marginalised Groups Framework
VMGP Vulnerable and Marginalised Groups Plan

VRB Valuation Registration Board

WB World Bank
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BASIC INFORMATION

. Country and Project Name: KENYA ELECTRICITY MODERNI ZATION
PROJECT (KEMP)

. Project Development Objectivesto increase access to electricity; (b) to improve

reliability of electricity service and; (c) to res¢ Kenya Power and lighting
Corporation (KPLC’s) financial sustainability.

. Expected Project Benefits:
Beneficiaries will be households that will be cocteel to the electricity network

for the first time and whose use of electricitylwéplace kerosene and other fuels
for lighting and will enable productive activitied& second group of beneficiaries

will be existing electricity consumers for whom ttpeality and reliability of
electricity service will improve. Improved reliaityl of electricity service is

especially important for existing business custansance they will experience less

service interruptions and consequently their finanosses will reduce. Kenya
Power Electricity & Lighting Company Ltd (KPLC) ivbe a beneficiary through

the restructuring of its commercial debt that watore its financial sustainability.

. Identified Project Social Risks:
Minimal adverse social risks are anticipated unidisr project and no resettlemer
is expected under any component of this projea@mg@bnent C1 Peri- Urban

Electrification will be implemented by KPLC in up30 locations across the

country targeting 125, 000 households. The mgofilow and medium voltage
lines will mainly be constructed along the roacergs and existing rights of ways
Anticipated social impacts will be minimal and mpstvolve KPLC

compensation for crops and or/trees which coulddmeaged during construction.

Sub-component C2-Off grid electrification will b@plemented by the Rural
Electrification Authority (REA) and is aimed at etgfication of households on
off-grid based on renewable energy hybrid mini-gtging public private
partnership (PPP) approaches. This will requieeaitquisition of land for the
hybrid generation facilities However these will baavrelatively small footprint
(typically no more than half an acre) and sitingoth sub-project will avoid nee
for resettlement.

~—+

Recipient: Government of Kenya — Ministry of Energy and Bletum

Responsible Government/Country Agency for RPF Implmentation: Kenya
Power and Lighting Company Limited (KPLC) for Suimgonent CI- Peri Urban
Electrification and the Rural Electrification Auttity (REA) for C2-Off-grid
Electrification.
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Total Project Cost (USD million): Approx. USD$ 457.5
IDA/IBRD (USD million): Approx. 250

SCF-SREP Grant (USD million): 7.5

PROPOSED GUARANTEE (USD million): 200
Government (USD million):

Name/Contacts who prepared RP:
John Guda, Manager Safety, Health and Environn®&HE(, Kenya Power Electricity
& Lighting Company Ltd

Rural Electrification Authority: Edward Gakunju, K& Project Manager

Date RPF Prepared January 13,2015
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EXECUTIVE SUMMARY
Background

The Government of Kenya has pledged to stimulab@@mic growth and accelerate job
creation to improve the economic wellbeing of Kemia Among the many interventions
to achieve this is expansion of the power distrdrusystem to be within reach and thus
enable more Kenyans to connect to the grid at ddfde cost and hence initiate
economic activities at the micro-economic leveledurrent trend of network expansion
driven by customer demand is approaching saturatiorthe urban areas. In the
foreseeable future there is a likelihood of the umhnconnectivity stagnating at the
300,000-400,000 level. To jumpstart and accelectenectivity, it is necessary to
develop a new mind set, as initially happened atghevious period of expansion in
2004.

To reduce the cost burden of increased connectioityKenya Power & Lighting
Company (KPLC), as well as reduce the amount pgithb customer to connect to the
grid, the strategy proposed is to extend the distion network to as near the customer as
possible using external or government funding. Toa initially be achieved by
extending the low and medium voltage network orstexyj and other upcoming/new
distribution transformers to reach households |yiitiin transformer protection distance
(maximization). This model would involve buildingw and medium voltage lines both
single phase and in selected cases, three phagg@da-urban roads.

The Kenya Electricity Modernization Project — toforenced by the World Bank Group
through the International Development AssociatidBDA) - aims to support the

Government’s initiatives of ensuring increased teieity access to Kenyans, particularly
among low income groups in peri-urban areas. Thistieg and new distribution

transformers (pole-mounted) shall be optimized ublo extension of the low and
medium voltage network to reach households locatedthe vicinity of these

transformers.

The exact sub-project sites are not yet definijivdentified. Once they are established
Environmental Impact Assessments (EIAs) and or Bnwental Management Plans
(EMPs) will be prepared as required by NEMA and Wd@&ank guidelines.

KPLC Kenya Electricity Modernization Project Context
KPLC has a total of 35,000 distribution transformepread across the country. The
transformers were installed for various reasoms,far new customers, reinforcement of

existing transformers due to load growth, reinfareat to reduce length of the low
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voltage lines hence improve reliability, etc. Axlsuthe majority of the transformers
have varied lengths of the low voltage network eatiaiy from them, some of which will

be passing in close proximity to potential cust@néther transformers will require

extensions and additional transformers to enabtesscfor those potential customers
located further from existing transformers.

Data collected from across regions served by KPidicates that the company has the
potential to connect approximately 472,002 hous#h@torresponding to approximately
1.2 million customers) that are within 600 metefrshe transformers through individual
service lines. Of these households, some will Bbiwideveloped areas, the majority of
who will be reached by a service cable drop or k&,pohereas in the more dispersed
zones in the Peri-urban and rural areas, consbruaif a 600m low voltage line for a
single customer may well be required. Some aredseqguire an MV extension which
nevertheless will not exceed 2kms with installattdmew 50KVA transformers to cater
for those potential customers located further th@@metres from existing transformers.
It is estimated that the addition of new transfaisnm Peri-urban areas will lead to
additional connections for 122,500 households bingfan estimated 618,750 people.

The Kenya Electricity Modernization project intentts support the Government's
initiatives of ensuring increased electricity accesKenyans, particularly among the low
income groups and those in Peri-Urban areas. Thstirex and new distribution
transformers shall be exploited to the maximum ublo extension of the low and
medium voltage network to reach households locatedthe vicinity of these
transformers.

KEMP Project Objectives

The proposed project development objectives (PD#&s) (a) to increase access to
electricity; (b) to improve reliability of electity service; and (c) to strengthen KPLC'’s
financial situation.

KEMP Project Components

Component A- Improvement in Service Delivery and Rigbility

The objective of this sub-component is to enhateealfility in operations and allow a
more efficient management of the distribution netwo

Sub- Component A-Dpgrade of the Supervisory Control and Data AcdoisiEnergy
Management System (SCADA/EMS).

Sub- Component A-2Distribution system enhanced flexibility.

Sub-component A-3Enhance maintenance practices to improve the gualglectricity

supply.
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Component B: Revenue Protection Program

The main objective of the RPP is to permanentlygatoKPLC’s revenues from sales to
the segment of large and medium customers repiegeatound 70 percent of the
KPLC’s sales, ensuring that all users in that “higllue” segment are systematically
billed according to their accurately metered falhsumption.

Component C: Electrification Program

This component will support the government's obyectof 70 percent household
connectivity by 2017 by providing financing for tikennection of new households in a
more cost-effective manner. Payment of a connedge will not be a pre-requisite for
households to be connected. However, householgsbmaequired to contribute to the
national electrification program in return for anoection as it is government policy. The
amount of this contribution will however be basedhmusehold affordability so that no
household remains unconnected due to inabilityatptpe contribution.

Sub-component C1 Peri-urban electrification.

Sub-component C2 -Off-Grid electrification

Component D: Technical Assistance and Capacity Bullng
This component will finance consultancy servicegasibility studies for new
investments, training actions and other activittesupport, among others:

(1) Preparation of the National Electrification Strate@\NES)

(i) Detailed national technical specifications and stardization
(iii) Regulations for enforcing quality on electricitygee delivery

(iv)  Project preparation support and feasibility studiédsr new investment
projects as required

World Bank safeguards policies

The KEMP project has triggered the following enmmeental and social safeguard
policies of the World Bank: (a) Safeguard OP 4Bayironmental Assessment; (b) OP
4.04, Natural Habitats; (c) OP 4.11, Physical GaltiResources; OP 4.10, Indigenous
People, and OP 4.12, Involuntary Resettlement. Tdlowing safeguard policy
instruments have been prepared and publicly diedlésr the different sub-components.

11 |Page KEMP Resettlement Policy Framework (RPF)



KEMP Project Component Policy Instrument

Al. Upgrade of the Supervisory | Environmental and Social Management
Control and Data Plan (ESMP)
Acquisition/Energy Management
System (SCADA/EMS).

A2. Distribution system enhanced

flexibility.
C1. Peri-urban electrification Environmental andi@bManagemen{
Framework (ESMF)
Resettlement Policy Framework (RPF)
C2: Off-grid electrification Environmental and SalcManagement

Framework (ESMF)
Resettlement Policy Framework (RPF)
Vulnerable and Marginalized
Framework (VMGF)

The activities in the KEMP project are expectedrigger OP/BP 4.01 (Environmental

Assessment) and OP/BP 4.04 (Natural Habitats) adthcas a precautionary measure,
OP/BP 4.11 Physical Cultural Resources is als@engd for this sub-component. The
safeguards instruments prepared for any subprojalitaddress the requirements of any
applicable policies.

OPERATIONAL SAFEGUARDS TRIGGERED FOR KEMP PROJECT

Sub-Component C1- | Sub-component C2- Off
Peri-Urban Grid Electrification
Electrification

OP/BP 4.01: Environmental v v

Assessment

OP/BP 4.04 Natural Habitats v 4

OP/BP 4.36 Forests X X

OP 4.09 Pesticide Management X X

OP/BP 4.11 Physical Cultural v v

Resources

OP/BP 4.10Indigenous Peoples X 4

OP/BP 4.12 Involuntary Resettlement v v

OP/BP 4.37 Safety of Dams X X

OP 7.50 Projects in International X X

Waters

OP 7.60 Projects in Disputed Areas X X

The exact sub-project sites for the peri-urban @ffrdjrid electrification components are
not yet definitively identified. Therefore at thssage it is neither possible to determine
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the exact location, demography and impact on ass®dgor livelihood of neither the
PAPs nor the resettlement related impoverishmeskisrthey might face.However, as
noted no resettlement is envisaged and the sifisglpproject investments will, as much
as possible, take this into consideration. Moreptleg majority of adverse impacts are
minimal given the nature of the investments relateldw voltage distribution network to
connect new customers.

Once the sites are established and it becomes ttlaarthere will be economic or
physical impacts that require compensation mitggaictions, sub-project RAPs will be
prepared as required by NEMA and World Bank guidei

Purpose and Scope of RPF

With regard to social safeguards the project wilger Operational Policy (O.P. 4.12)
Involuntary Resettlement for sub projects underm@onent C1 (Peri Urban
Electrification) related to way leaves acquisitiand Component C2 (Off-Grid
Electrification) which includes construction of migrids, solar power installations and
wind turbines all requiring land acquisition. Mirafnadverse social risks are anticipated
under this project and no resettlement is expeaateldr any component of this project.

Anticipated  Sub-project Impacts under Component CI1(Peri Urban
Electrification).This sub-component will be implemented by the KPIL&e investments
proposed under sub component C1 will focus on fhgrading of existing infrastructure
within the existing right of ways. No new high \axde (HV) lines are planned rather the
focus will be on covering as many households assiples through use of existing
medium and low voltage lines to households. The linés do not require land
acquisition and/or involuntary resettlement of hehads as would HV transmission
lines. Because no HV lines are envisaged, the grajso does not plan to build any new
sub stations. C1 Peri- Urban Electrification sito be implemented in up to50
locations across the country targeting 125, 00Gabalds. No resettlement is envisaged
under this sub-component. This can initially béieeed by extending the low and
medium voltage network on existing and other upcagymew distribution transformers
to reach households lying within transformer protec distance (maximization). This
model would involve building low and medium voltagees both single phase and three
phase along Peri-urban access roads. The antidipateal impacts will be minimal and
might involve KPLC compensation to for crops andrees which could be damaged
during way leave acquisition.

Anticipated Sub-project impacts under Sub-compone@®-Off grid electrificaion.
This sub-component will be implemented by the REBA & aimed at providing Off Grid
Electrification solutions based on renewable enengprid mini-grids using public
private partnership (PPP) approaches. These syécprimvestments may require the
acquisition of land for the mini grids, however thi®posed off-grid solutions (turbines,
solar panels) will have a relatively small footprand siting of such hybrid generation
facilities can easily be located in places thatidthe need for resettlement.
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The purpose of this Resettlement Policy Framewsrtoiestablish the resettlement and
compensation principles, organizational arrangememtd design criteria to be applied to
meet the needs of the people who may be affectethéywarious sub-projects to be
implemented under the KEMP specifically sub compdn€2. The RPF therefore is
prepared to guide and govern KEMP as subprojeetselected for financing and sets out
the elements that will be common to all subprojettiat will entail involuntary
resettlement.

The RPF will present: (a) the relevant policy armdjal framework pertaining to

involuntary resettlement; (b) anticipate the padtnproject impacts and provide

mitigation provisions; (c) eligibility criteria focompensation; (d) valuation methods for
compensation of asset categories; (e) steps for Bwparation, implementation and
monitoring; (f) and disclosure requirements.

The Bank O.P.4.12 requires that the RPF report rbastlisclosed as a separate and
stand-alone report by the Government of Kenya aedwWorld Bank. The disclosure of
this document should be both in locations wheait be accessed by the general public
and at the Info shop of the World Bank.

Methodology for RPF Preparation
Legal Framework

There are a number of national and local legal &aorks that regulate land relations in
Kenya. These frameworks define land rights, owmprgrocedures and requirements of
transfer and acquisition of land between individuahd groups. They also provide
procedures for the acquisition of land by the state public body for public projects.

Among the most important legal instruments in thigard which were reviewed are the
Constitution of Kenya; Land Act; National Land Comssion Act; Land Valuers Act;
Land Registration Act 2012 and Land Adjudicatiort;And the Way leaves Act Cap
292.

The World Bank's safeguard policy on involuntarysetlement, OP 4.12 is to be
complied with where involuntary resettlement, imgamn livelihoods, acquisition of land
or restrictions to access to natural resources, takg place as a result of the project
Where there is a discrepancy between the natiamad &nd the Bank OP 4.12 The higher
of the two standards will be followed in this pglitamework.

14| Page KEMP Resettlement Policy Framework (RPF)



Potential Project Impacts and Mitigations

Potential Impacts

No significant displacement of persons is expe&eckpt for the (a) compensation of
assets (crops/trees) damaged during way leavesatboiia under sub-component C1 and
(b) acquisition of required land for the constrantof investments under sub component
C2 (which include wind turbines and solar panetatations). The sub projects are likely

to have two categories of effects, permanent amgpdoeary. Permanent effects will result

into an infinite loss of use of property, vegetatior land by the affected person as a
result of the sub project activities. This is likéo occur where permanent installations
are established. Temporal effects will result iniaterruption in the current use of

property or land by the affected person as a redulihe sub project activities. This is

likely to occur during, for instance, installatiohsolar panels or wind turbines.

Possible Environmental and Social impacts

Benefits/Positive impacts

* Employment and wealth creation

* Local Material Supplies

» Up Scaling Electricity Access to the Poor
* Improve connectivity due Connection payment model
» Social Inclusion

» HIV/AIDS education and awareness

* Health benefit of the project

* Benefits to education

* Improved standard of living

* Increase in Revenues

* Improved Security

* Improved Communications

* Gender Considerations

Negative Environmental and Social Impacts

= Loss of assets (land and/or crops from land/rightay acquisition)
= Impact on Natural Vegetation and Biodiversity

= Impacts on air quality from vehicle exhaust emissio
» Risk of sparks/fire from live conductors

= Solid waste

= Electric shocks and electrocution of people

= Occupation safety and health hazards

= Public health risk

= Construction material sourcing-wooden poles

= Qil Leaks from transformers

= Noise during construction

= Contamination from CCA &creosote-treated poles
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Provisions are made under this RPF and the relaafbguards instruments
(Environmental and Social Management Frameworks MIES, Vulnerable and
Marginalized Frameworks (VMGFs)) to minimize allchuimpacts. Provisions are also
made in this RPF to accommodate all potential 8dns, including the very unlikely
cases that entail actual displacement and livetih@storation assistance in accordance
with the World Bank Policy on Involuntary Resettiemth, OP 4.12. Every precaution
will be taken to avoid resettlement. The generatiacilities (that will require land
acquisition) in the sub-project investments undemb-somponent C2 Off Grid
Electrification have a relatively small footprinthé hybrid generation facility will
typically occupy no more than half an acre) anddfoge there is flexibility in site
selection.

The potential social impacts to be addressed withim context of preparing this
Resettlement Framework have been identified. kxpected though that site-specific
social analysis/assessment studies will be cawigdwithin specific localities, as and
when required. The framework for the compensatieséttiement will then be applied
incorporating specific (1) institutional arrangertsen(2) resettlement/ compensation
eligibility criteria, (3) implementation procedureg@) financial responsibilities, and (5)
monitoring and evaluation plan.

Eligibility for Compensation

Determination of the eligibility of the bona fideaupants of the assets/properties to be
compensated shall be done through a transparentlegal process, taking into
consideration all the existing laws of Kenya andliges of the World Bank.
Compensation will be paid to all categories of BcojAffected Persons as described in
the eligibility criteria and entitlement matrix $en of this report. All those persons
enumerated before the cutoff date will be eligfislecompensation. This RPF applies to
all eligible persons regardless of the severitymgdact and whether or not they have legal
title to land.

Valuation Methods FOR COMPENSATION

Crops Compensation

The compensation of the crops will be paid at mar&ee for the production lost. This
rate incorporates the value of crops and the vafube labor invested in preparing new
land. Market value is equivalent to average of thste years market value for the mature
and harvested crop. The value of the labor investepreparing agricultural land and
ploughing will be compensated at the average wadiee community for the same period
of time. REA and KPLC will undertake an assessnodritees/crop damage through a
census count of crops/trees affected by the sujegirmvestments (number, type and
breast height diameter of mature trees, photograpafected per each parcel affected).

Agricultural land

Compensations for agricultural land will be calteth as the pre-project or pre-
displacement, whichever is higher, market valuéanél of equal productive potential or
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use located in the vicinity of the affected lanldispthe cost of preparing the land to levels
similar to those of the affected land, plus the cdsny registration and transfer taxes.

Land in urban areas

Compensation for land in urban areas will be cal@d as the pre-displacement market
value of land of equal size and use, with similarimproved public infrastructure
facilities and services and located in the vicimfythe affected land, plus the cost of any
registration and transfer taxes.

Houses and other structures

This compensation shall comprise the market cothemnaterials to build a replacement

structure with an area and quality similar to ottdérethan those of the affected structure,
or to repair a partially affected structure, plbe tost of transporting building materials

to the construction site, plus the cost of any lalend contractors' fees, plus the cost of
any registration and transfer taxes.

Loss of Income

Losses of income for businesses will be estimatenoh fnet daily/monthly profit of the
business verified by an assessment of visible starid activities. In addition to the
compensation, disturbance allowances of 15% of tampensation will be considered.
The estimation of supplementary assistance forcedte commercial structures or
business units will generally be based on the edéchincome obtained from the use of
the business/commercial unit and the estimated@@erf disruption of business activities.

Project Screening and Preparation

Sub projects Screening

Sub-projects might have a social impact on the camiy. Potential socio-economic
impacts that will require mitigation measures, tésment and compensation will have to
be identified. The subprojects will be screenelrtow whether involuntary resettlement,
land acquisition, or loss, denial or restriction adfcess to land and other economic
resources will be caused by the implementationhefgub-project or whether the sub-
project result in the permanent or temporary lo$scmps, fruits and household
infrastructures such as granaries, outside tokétshens, and other structures.

Preparation of RAPs

Specific Resettlement Action Plans will drafted thye Project Implementation Units
(PIUs) to be set up specifically in KPLC and REA tbe Peri-Urban and Off-Grid
electrification sub-components respectively of KENh consultation with other parties
responsible for resettlement specifying the procesiit will follow and the actions it will
take to properly resettle and compensate affecteglp and communities. It should be
noted that the project anticipates minimal relaoabf households if at all.
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Community Sensitizations

Communities within the project areas will be semsd on the project and likely project
impacts and the extent of their involvement to emsproject success. Measures
instituted to address negative project impacts Wwi# well communicated to the
community.

Public Consultations and Participation

As per World Bank requirements the borrower orntlis responsible for conducting and
providing evidence of meaningful consultation wetthmmunities likely to be affected by
environmental and social impacts, and with locaksholders, and also for ensuring
broad community support.

Participatory Stakeholder Forums were held on 6tth 82th January, 2015 to consult
with stakeholders on the environmental and so@Bgiards documents for the KEMP
project. The Forums were attended by a large amdrgk group of participants and
stakeholders from across the country representiffgrent institutions, government
agencies, NGOs, indigenous people’s representativeprivate sector, the Office of the
President, contractors, county governments, anesiovs and other players in the energy
sector, among others. A comprehensive list ofpdugicipants is included in the minutes
of the Stakeholder Forum consultations appendéhigaeport. The feedback was overall
positive and stakeholders were supportive of theablves of the project to increase
access to and reliability of electricity servicébey were also broadly satisfied with the
proposed safeguard instruments and the mitigaticrasores provided for in the
instruments. Consultations will be conducted itin@ely manner in the context of key
project preparation steps, in an appropriate lagguand in accessible places. The results
of the consultations will be adequately reflectedhe project design and in the project
documentation. For consultations on the safeguamdsuments, including the RPF
framework refer to Annex 9 of this document.

During implementation, (PAPs) will be informed abdheir rights and options. A
grievance mechanism will be set up and all grieeamill be recorded and acted upon.

The grievance mechanisms will include:

(@) Sub-country Resettlement Compensation Committd&SCRCC) including
representatives of the national land commissioa,lthplementing Agency (IA); county
administration representative, sub-country landstesy, and two PAPs; and

(b) Locational Resettlement Compensation Committ¢eRCCs) based in each
administrative location where sub-projects aretiedand shall be the voice of the PAPs
to include location chief, assistant chiefs, med amomen PAPSs, youth and vulnerable
groups’ representatives.

The participation of local leaders and PAPs in ehs®ating information and resolving
disputes will be important once RAP implementatstarts. PAPS representatives will
participate in the sub-project workshops at midnateand at the end of RAP
implementation. To the extent possible, the RABugh include social accountability
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tools to assess the quality of RAP implementatanng in some cases, assist the RAP
team in tracking expenditures.

Documentation

The names and addresses of affected persons wdbivpiled and kept in a database
including claims and assets. The records are aisportant especially for future

monitoring activities. Documentation will include ociments relevant to land

transactions (voluntary and involuntary).

Procedure for Delivery of Compensation

Consultation and public participation with the PAREl initiate the compensation
process to ensure that all affected individuals bodseholds are well informed and
adequately involved in the entire process. Those did title to the land resources will
be duly informed and in case there are no cledeytified owners or users of land to be
acquired, MOEP, the respective county and natigonaérnment administrations through
the lands officers and the traditional leadershefrespective communities where the land
is located will be solicited to help identify owseor users in order to sensitize them on
the project and its implications.

The REA/PIU and KPLC/PIU either through their im&kteams or through a consulting
firm will undertake a detailed survey of all losgést will result for each household,
enterprise, or community affected by the projeduring inventories of assets, the
owners or persons authorized to represent themhem behalf will be required to
countersign them to minimize the possibility of seuent claims or disputes regarding
claims.

Compensation payment will be made by REA and KPa.Ghe PAPs or by court order
on the amount of compensation where this has beesubject of litigation between the
project and the Affected Entity.

RPF Implementation and Monitoring

Compensation and Resettlement Committees The Compensation and Resettlement
Committees at Sub County and Locational level Wl responsible for organizing and
ensuring that compensations payable to PAPs are mmaihe with the provisions and
procedures of this RPF.

Grievance Redress CommitteeThe Grievance Redress Committee will be respémsib
for receiving and logging complaints and resolviligputes. The GRC will resolve each
grievance or dispute to ensure that redress act@wasimplemented by whoever is
mandated to undertake such action. If affectedgmsrsre not satisfied with the GRC,
they will be entitled to seek redress through tbher® of Law.

Monitoring and Evaluation Team - The monitoring and evaluation team will be

responsible for the monitoring of the RAP implenagioin programme to ensure that
stated targets are met and project affected pemm@nduly compensated in line with the
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RAP requirements. The sequence of implementatidivittes and responsibilities are
summarized in the table below.

Roles and Responsibilities

The implementation activities will be the respoiigipof REA/PIU and KPLC/PIU with
support from other departments of their organizetiand the Ministry for Energy and
Petroleum. The sub County/County governments irtargeted sub project areas will be
heavily involved in all resettlement, relocatiordastompensation efforts for sub projects
where resettlement is indicated.

No. | Institution Responsibility

1.0 Ministry Energy and « Overall supervision of the RPF and resettlementfmmmation plan.

Petroleum, KPLC and | « To provide funds for compensation payment.

REA « Trigger the process through inventory of affectedspns and assets and

implement planning close consultation.

2.0 * Prepare resettlement plans and assist with impleatien and capacity
building to the PAPs.

* To oversee gender related issues to ensure thatratlle women, former

KPLC SHE& PIU &

REA PIU
IDPs, the poor and elderly are compensated equally.
4.0 Project Implementation
Unit and GRM * To liaise with district and MALF in ensuring peagkimplementation of the
Committee process including handling any grievances.
5.0 « To carry out the valuation and compensation paympestess and reporting

KPLC and REA
registered Land
Valuation Officers

for the affected persons. This will be undertakgmegistered Valuers in the
department of Property and Administration. In cafsa dispute provisions
will be made for independent registered valuer.

6.0 KPLC and REAPIUs | « To assist the community and support in the invgnodaffected persons.
and Resettlement

Committees

7.0 PIU,SHE & PIU and
REA PIU in Assist with implementation and capacity buildings#st with sensitization and
consultation with monitoring where need be.

VMGOs and provincial
administration

Capacity for Implementation

Borrower capacity in implementing safeguards.In April 2008, KPLC formally
established an environmental unit within its Safdtiealth and Environment (SHE)
Department. The staffing of this unit consists of:

Professional Number in
department
1. | Safety Engineers 10
2. | Environmental and Social Specialists 7
3. | Socio-Economists 3
4. | Occupational Health and Safety officer 1
5. | Occupational Health and Public Safety Officer 1
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Based on the preparation of environmental and k@@aettlement) instruments since
then, and implementation of EMPs, the SHE departnes sufficient capacity to
determine and monitor the mitigation of potentiaiverse environmental and social
impacts. However, KPLC will undertake regular catyabuilding on its staff to ensure
standard practice.

There will be an environmental specialist and aiadospecialist assigned to the
KPLC/PIU for the Per-Urban Electrification sub-cooment. Timely and informed
consultation with stakeholders will be undertakaryein the project preparation process,
and that these meetings are adequately documentethkeholder concerns, when
justifiable, will be recorded and responded to timeely manner.

SHE’s performance in preparing RAPs, and monitoEiMPs and RAPs for World Bank
funded projects is excellent.

The PIU for REA (Off-Grid electrification sub-compent) has an environmental
specialist. A social development/safeguards spstimaill be assigned to the REA/PIU
The environmental and social performance of the REAbe closely monitored by the
Bank social and environmental specialists. EIAs/EMBbmitted by REA will require
site-specific information.  Scheduling of comperwat payments will be closely
monitored to ensure that, in the majority of casesppensation is paid prior to the start
of civil works.

Monitoring Aspects

The monitoring and evaluation will be the main megbm to alert KEMP of any delays
and problems and these activities will help meaghee extent to which the main
objectives of the RPF have been achieved. To enthat the implementation of
resettlement is executed in line with this RPF, #uo#ivities will be monitored and
evaluated internally by KPLC and REA PIUs at théamal level and on ground at the
sub County level. The PIUs will undertake the ne@iinternal monitoring and evaluation
of the implementation of the resettlement issueassto ensure that all the responsible
units follow the schedule and comply with the piphes of the resettlement plan. A
number of objectively verifiable indicators sha#t hsed to monitor the impacts of the
compensation and resettlement activities. Annwaluations will be made in order to
determine whether the PAPs have been paid in ful laefore implementation of the
individual subproject activities, and whether tH&PR enjoy the same or higher standards
of living than before.

Budget and Funding

At this stage, it is not possible to confirm theaeixnumber of people who may be
affected. This is because the technical desigdsdatails have not yet been developed
and the land needs have not yet been fully idewtifiThe budgets (KPLC and REA) will
be developed from the specific social assessmemtiest and mitigation/livelihood
restoration measures to be developed. The budgétEover resettlement activities
including compensation cost for affected assets.
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For the Off-grid sub-component the REA/PIU will page the resettlement budget and
will finance this budget in accordance with the austrative and financial management
rules and manuals of the PIU. The annual budgetation through the Ministry of
Energy and Petroleum to REA will provide all thadis for resettlement.

Disclosure

This RPF will be disclosed in compliance with relet Kenyan regulations and the
World Bank Operational Policy OP 4.12 on Involugt&esettlement. The document
will be disclosed at the Info shop of the World Raand will also be available to any
interested persons. KPLC and REA will also prowdeies of the RAPs for disclosure
at the World Bank Info shop for public access.

22| Page KEMP Resettlement Policy Framework (RPF)



DESCRIPTION OF THE PROJECT AND POTENTIAL
INVESTMENTS CAUSING RESETTLEMENT

Context

During the last decade, Kenya has emerged as onetbé growing number of success
stories in Africa. Kenya has the largest economy in East Africa. GRxm®estic Product
(GDP) is projected to grow 4.7 percent a year ib&8nd 2015. Kenya’s poverty level is
estimated to have declined from 47 percent in 26®D5¢etween 34 to 42 percent in 2013.
The population in Kenya doubled over the last 2&rgeand by 2040, Kenya — with a
predicted 75 million people; and a strong emergmgddle class — is expected to become
the 21st largest economy in the world. Kenya’'s ecoy is more diversified than most
countries in Sub-Saharan Africa. About 55 percémfemnya’s GDP comes from services,
transport, finance, tourism, information and comioations technology (ICT) and trade
— sectors that critically depend upon reliable poswgply. With relatively low levels of
debt, a stable exchange rate, and declining inftatKkenya is able to run higher fiscal
deficits to maintain its public investment progragapecially in infrastructure.

Vision 203Q Kenya’'s long-term development strategy, targets x@anded
infrastructure access as a key element in achievingigher levels of economic
growth. Vision 203f@argets an average annual economic growth rateOopercent
between 2013 and 2030. This significantly highsam®mic growth will require modern,
efficient infrastructure facilities to expand theoguctive sectors of the economy and
improve access to markets. The upgrade of theagtrficture platform calls for
rehabilitating the road network, upgrading the ways, improving urban public
transport, and expanding access to electricity safd water. In an effort to improve
equity of opportunity, the overall program gives@ecial emphasis to expanding the
access of the rural and urban poor to basic seyvéteh as electricity, water, and
sanitation.

Kenya’'s dynamic private sector faces serious infragicture constraints. Electricity
supply and transport need to be improved if Kesy® imaximize its potential for private
sector-led growth. Kenya’s vibrant private seckraimajor source of economic growth,
driven by expanding services in telecommunicatiang transport. Kenya benefits from
its geographical location that is favourable taéawith the port of Mombasa serving as
the most important gateway for imports to the Bdatan Community (EAC) countries,
South Sudan and eastern DRC. Considering thatdafibe and reliable electricity supply
is an essential underpinning of Kenya's competitess, investment in the T&D
infrastructure, along with efficiency in operatioasd maintenance, remain critical for
the country.

Higher levels of electricity service reliability ard quality are necessary for stronger
economic growth and increased competitivenesSurrently, poor quality and reliability
of service imposes high costs on business (inctutie capital cost of self-generation
and loss of production). Enterprises experiencquieat electricity service interruption
and many have self-power generation on their presniis order to meet their electricity
needs.
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Approximately 32 percent of the population has acas to electricity Accelerating the
pace of electrification in line with the governmertarget of 70 percent electrification by
2020 can contribute to eliminating extreme povarty achieving shared prosperity.

Project Development Objectives

The proposed project development objectives (PD&s)(a) to increase access to
electricity; (b) to improve reliability of electiity service; and (c) to restore KPLC’s
financial sustainability.

KENYA ELECTRICITY MODERNIZATION PROJECT COMPONENTS

The Kenya Electricity Modernisation Project has ifedent components as described
below. However, this RPF focuses on sub compon€ttgPeri-urban electrification)
and C2 (Off-grid electrification) which trigge@P. 4.10 and hence the need for this
RPF.

Component A- Improvement in Service Delivery and Rigbility

Sub-Component Al: Upgrade of the Supervisory Cbatnd Data Acquisition/Energy
Management System (SCADA/EMShe objective of this sub-component is to enhance
flexibility in operations and allow a more efficiemanagement of the distribution
network. This component will finance upgrades ted SCADA/EMS by incorporating
key existing substations to the system and instaladditional switchgear in medium
voltage distribution networks.

Sub- Component A-2. Distribution system enhanoedbility. To reduce duration of
system interruptions, KPLC is also implementingimas actions to automate and
enhance the operational flexibility of the disttiiom network (in particular at the
medium voltage level).The component aims at achg¥0 percent automation of the
networks in Nairobi by installing a total of 1008ad break switches in assets operating
at 11, 50 and 66 kV, with associated RTU's and camaoations features enabling
remote control and operations.

Sub-component A-Enhance maintenance practices to improve thatgualelectricity
supply. In order to further reduce interruptioms electricity service, KPLC will
implement live-line maintenance (LLM). The componewill finance specific
equipment, tools and intensive training of staf€irarge of the works.

Component B: Revenue Protection Program

The main objective of the RPP is to permanentlytgatoKPLC’s revenues from sales to
the segment of large and medium customers, ensthratcall users in that “high value”

segment are systematically billed according tortaecurately metered full consumption.
This component will finance implementation by KPbE€a revenue protection program
(RPP), based on the application of Advanced Megetifrastructure (AMI), and the

adoption of organizational arrangements (creatibrorme or more metering control
centres (MCCs) aimed to optimize the systematicaiighe information provided by the
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metering system and undertake consistent corredisle action as needed. The
component will include: (i) creation of the MCCsdamvestments in infrastructure
needed to operate them; (ii) incorporation of d&estd-art MDM and training of staff of
the IMCs in its proper use; (iii) supply and inktbn of AMI for the 4,300 high and
medium voltage users and 40,000 large low voltagéotners, and incorporation of those
customers to the respective MCCs.

Component C: Electrification Program

This component will support the government's obyectof 70 percent household
connectivity by 2017 by providing financing for tikennection of new households in a
more cost-effective manner. Payment of a connedge will not be a pre-requisite for
households to be connected. However, householgsbmaequired to contribute to the
national electrification program in return for ano@ction as it is government policy. The
amount of this contribution will however be basedhmusehold affordability so that no
household remains unconnected due to inabilityatpthe contribution (during appraisal,
the specific principles will be assessed and agneddKPLC and the regulator).

Sub-component C1. Peri-urban electrificationThis sub-component that will be
implemented by KPLC will finance the design, matkriand construction works required
to electrify all households and businesses in sbigle density peri-urban areas located
close to existing electricity networks. Those anedksbe defined by the Government and
will be distributed across the country. The setecof those areas will depend on high
density areas, measured through the ratio numberospective users/Kimnlocated close
to existing electricity networks and KPLC will make proposal to MOEP for its
approval. It is estimated that 125,000 househoitidoe’ connected. This sub-component
introduces new implementation and procurement gearents to maximize the resources
available and efficiently implement the project.

Sub-component C 2: Off-grid electrificatianThis sub-component will support off-grid
electrification solutions in areas that cannot bst effectively served by the national grid
through pre-feasibility studies, tender preparatenmd implementation support. It will be
implemented by REA. The off-grid electrificatiomlstions are based on renewable
energy hybrid mini-grids using Public-Private-Parship (PPP) approaches to serve
isolated communities of between 200 to 3,000 hoaisshand public, commercial and
industrial loads.

This sub-component will be implemented by REA anitlsupport the implementation of
off-grid electrification solutions in areas whosennection to the national grid is
financially not viable in the short and medium tettectrification of those areas will be
implemented through mini-grids supplied preferalbly hybrid generation systems,
combining renewable resources (solar or wind) &edntal units running on diesel. This
sub-component will test a PPP approach. The setect project areas is based on the
number of potential users and their demand, supgdyy an on-going market sounding,
a demand survey and pre-feasibility studies beigied out by REA. Typically, the
schemes will be implemented in villages of 150-40@0spective users and approximate
demand of 250-500kVA. This sub-component will bpmarted by IFC data collection

25| Page KEMP Resettlement Policy Framework (RPF)



and regulatory analysis for mini-grids. In additito this Project, IFC will also be
financing stand-alone solar PV and micro-gridséach consumers in remote areas that
neither the national grid nor mini-grids will coverthe medium term.

This sub-component will be independently suppoligdFC market data collection and
regulatory analysis for mini-grids, as well as flmancing of stand-alone solar PV and
micro-grids to support stand-alone pico-solar, shtame systems, and solar micro-grids
electricity services to reach consumers in remaot@asathat neither the national grid nor
mini-grids will cover in the next decade.

Component D: Technical Assistance and Capacity Bullng (Estimated cost
$10million IDA Credit)

This component will finance consultancy servicegasibility studies for new
investments, training actions and other activittesupport, among others:

(v) Preparation of the National Electrification Strateg(NES) The NES’
objective is to achieve universal access to eldttriservices meeting
applicable standards on quality on a sustainablenerain the shortest
possible time and optimizing allocation of resosrckom a country’s
perspective. This sub-component will be implemetigdoEP.

(vi) Detailed national technical specifications and stardization  This
assistance will support the technical and econaptanization of the design
and construction of electricity networks neededupply new users located in
currently not served areas, meeting applicabledsta@s on service quality.
This will result in the addition of new standardizeonstruction units to those
currently applied by KPLC and REA. This sub-compuanewill be
implemented by KPLC.

(vii)  Regulations for enforcing quality on electricityngee delivery Assistance to
ERC to implement a regime on service quality, based systematic
monitoring of key parameters through direct acoesshe records of the
information systems used by KPLC. This will alsombined with
assessments on KPLC for attention of customers’ptaimts and KPLC
commercial systems. This sub-component will be eng@nted by MOEP
through ERC.

(viii)  Project preparation support and feasibility studiédsr new investment
projects as required This will finance consultancy services, trainiactions
and other activities to support the implementatdrthe project. This sub-
component will be implemented by KPLC.

Project beneficiaries will be spread across the codry helping to sustain broad-
based support for Project activities. The investments to improve delivery of reliable
electricity service will be focused in economic gtb poles around the country thus
benefiting businesses in all regions. The Compoi&htfor peri-urban electrification,
will be implemented in up to 50 locations in perban areas across the country. The
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areas will be firmed up during design of the lowWtage networks to serve clusters within
the areas. Component C2 (off-grid electrificationl) be implemented in approximately

6 locations in a number of regions. This sub-congpbrvould finance green-field mini-

grid investments in the remote areas unreachabtédwyational grid in the next decade
or so.

This sub-component will support the implementatidroff-grid electrification solutions
in villages in rural areas where connection torthgonal grid is economically unviable
in the short and medium term. Electrification oégb villages will be through mini-grids,
combining renewable resources (solar or wind) dreinbal units. This sub-component
will pilot Public-Private-Partnership (PPP) arrangmts.

An Independent Power Producer (IPP) with a Purcliasger Agreement (PPA) with
KPLC will implement the hybrid generation systenheTlPP will invest in the fuel-based
generation component and SREP and IDA funding ‘iiance the supply and
installation of the renewable generation faciliteesl the mini-grid distribution network.
The construction of the distribution infrastructuvél be implemented by REA and new
users will become KPLC'’s customers. To ensure swatdity of provision of electricity
services to users connected to the mini-grid, atraoh between KPLC and a local
company providing operation (network and commeyaald maintenance services will
be signed. Fees charged by the services contraeithrbe passed through in KPLC'’s
allowed tariff revenues set by ERC. The selectibproject areas is based on the number
of potential users and their demand. Communitieh Wb0-400 prospective users and
approximate demand of 250-500kVA have been ideuatifi

World Bank Safeguard Policy

The Involuntary Resettlement policy of the WorldnBawas reviewed in detail to
understand the project’s direct economic and soomdacts that may be caused by
involuntary taking of land resulting in:

a) Relocation or loss of shelter;

b) Loss of assets or access to assets, or

c) Loss of income sources or means of livelihood, Whetor not the affected
persons must move to another location.

The potential for involuntary restriction of access legally designated areas and
protected areas resulting in adverse impacts orivtbEhoods of the displaced persons
was also be assessed.

Need for a Resettlement Policy Framework

The RPF derives from the World Bank’s Involuntargs@ttlement Policy OP/BP/4.12,
which sets out safeguard measures where a Bartebpiroject will involve involuntary
resettlement of persons to make way for implememaif the project, and/or where such
resettlement may result in loss of assets for theseg resettled. The RPF provides the
basis for preparing Resettlement Action Plans fatividual sub-projects once their
location and scope are known to mitigate such tffec
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Purpose of the Framework

The purpose of this Resettlement Policy Framewsroiestablish the resettlement and
compensation principles, organizational arrangememtd design criteria to be applied to
meet the needs of the people who may be affectethéyarious sub-projects to be
implemented under the KEMP sub-components C1 andrCgarticular it will be used
among others: -

To avoid, manage, and/or mitigate potential risksirsg out of damage to assets,
disruption to work, temporary negative impacts arelihoods and/or in the
unlikely case of displacement.

To develop a Resettlement Action Plan and propose implementation
framework for RAP to mitigate such effects

Objectives of the RPF
The objectives of the Resettlement Policy FramewBIRF) are to:

1.

5.
6.

Scope

Establish the resettlement and compensation pitexgnd implementation
arrangements for Peri-Urban Electrification and-Gffd Electrification KEMP
sub-projects;

Describe the legal and institutional framework uhdeg Kenyan approaches for
resettlement, compensation and rehabilitation;

Define the eligibility criteria for identificationf Project Affected Persons (PAPS)
and entitlements;

Describe the consultation procedures and particigatpproaches involving
PAPs and other key stakeholders;

Provide procedures for filing grievances and Ingsg disputes; and
Development of an outline for the development od&gement Action Plans

The resettlement policy framework covers the folligvelements, consistent with the
provisions described in OP 4.12, paras. 2 and 4:

a)

b)

c)
d)

e)

)

9)
h)
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Description of the project and components for whiand acquisition and
resettlement are required, and an explanation of avresettiement framework is
required

Principles and objectives governing resettlemeaparation and implementation;
Description of the process for preparing and appgresettlement plans;
Estimated population displacement and likely catiegoof displaced persons, to
the extent feasible;

Eligibility criteria for defining various categoseof displaced persons;

Legal framework reviewing the fit between borrowaws and regulations and
Bank policy requirements and measures proposedidgebany gaps between
them;

Methods of valuing affected assets;

Organizational procedures for delivery of entitlertse including, for projects
involving private sector intermediaries, the respbitities of the financial
intermediary, the government, and the private dwpest,
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i) Description of the implementation process, linkimegettlement implementation
to civil works;

]) Description of grievance redress mechanisms;

k) Description of the arrangements for funding resetént, including the
preparation and review of cost estimates, the fedwunds, and contingency
arrangements;

[) Description of mechanisms for consultations withg @articipation of, displaced
persons in planning, implementation, and monitqrargl

m) Arrangements for monitoring by the implementing rage and, if required, by
independent monitors.

Resettlement Implications of KEMP’S C2 - OFF GRID COMPONENT

With regard to social safeguards the project wifger Operational Policy (O.P. 4.12)
Involuntary Resettlement for sub projects under @oment C1(Peri Urban
Electrification) related to way leaves acquisiti@and Component C2 (Off-Grid
Electrification) which includes construction of migrids, solar power installations and
wind turbines all requiring land acquisition. Miranadverse social risks are anticipated
under this project and no resettlement is expeateldr any component of this project.

Anticipated Sub-project Impacts under Component CPeri Urban Electrification).
The investments proposed under sub component Qlfeelis on the upgrading of
existing infrastructure within the existing right ways. No new high voltage (HV) lines
are planned rather the focus will be on coveringnasy households as possible through
use of low voltage lines to households. The LV dirdo not require land acquisition
and/or involuntary resettlement of households aslevélV transmission lines. Because
no HV lines are envisaged the project also doeslaot to build any new sub stations.
C1 Peri- Urban Electrification aims to will be inephented in up to50 locations across
the country targeting 125,000 households, no fesatht is envisaged under this
component. This can initially be achieved by edieg the low and medium voltage
network on existing and other upcoming/new distidou transformers to reach
households lying within a certain distance of ttasformer. This model would involve
building low and medium voltage lines both singleage and in selected cases, three
phase in the reserve along Peri-urban access roadsanticipated social impacts will be
minimal and mostly involve KPLC compensation to émops and or/trees which could
be damaged during way leave acquisition.

Anticipated Sub-project impacts under Sub-compone@®-Off grid electrificaion.
This componenwill be implemented by the Rural Electrification Autbyeand is aimed

at providing Off Grid Electrification solutions ke on renewable energy hybrid mini-
grids using public private partnership (PPP) apghea. In particular, construction of
hybrid generation systems, combining renewableuress (solar or wind) and thermal
units running on diesel is likely lead to acquaitiof a land and/or the loss of assets in
the selected sites on a permanent or temporarys dasi the proposed investment
infrastructures. These sub-project investments téqtire the acquisition of land will
have a relatively small footprint (typically no neothan half an acre for the generation
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hybrid facilities) and siting of such sub-projecivéstments can easily be located in
places that avoid the need for resettlement.

Project Activities with displacement potential

The main investments/sub projéetsder envisaged to have displacement potential are
listed below and mainly entail those under sub camept C2. The construction of the
following infrastructure will lead to permanenttemporary land acquisition:

1. Acquisition of Way leaves resulting in crop com st
2. Wind Farms

3. Solar Power

4. Hydropower Mini grids

The exact impact of the proposed investments utigesub component C2 is unknown at
this stage and will only be known when further fegisy work is carried out in locations
proposed by MoEP for the this subcomponent.. Naetss, the construction of mini
grids, wind turbines and installation of solar gartdat involve land acquisition has the
potential of adversely affecting the livelihoods obmmunities in selected sites
specifically through involuntary resettlement. viate land and assets (farmland), cultural
and community assets as well as spiritual sites atsybe lost.

The purpose of this Resettlement Policy Framewsroiestablish the resettlement and
compensation principles, organizational arrangememtd design criteria to be applied to
meet the needs of the people who may be affectethéyarious sub-projects to be
implemented under the KEMP specifically sub compts@1 (Peri-urban electrification)
and C2 (Off-grid electrification). The RPF therefois prepared to guide and govern
KEMP as subprojects are selected for financing setd out the elements that will be
common to all subprojects that will entail involant resettlement.

Project Implementation

Resettlement implementation, will be done at thesels namely National — Ministry of
Energy and Petroleum, Implementing agencies antbidtLand Commission; at the
Sub County level the Resettlement and Compensdliommittee; and then at the
grassroots level, Locational Resettlement and Cosgi®n Committee.

Ministry of Energy and Petroleum

The main agencies involved in implementation of @&~ will be REA and KPLC. They
will have responsibility for the implementation thie sub-components and will act as the
central agencies responsible for holding all infation relevant to the RPF and
subsequent RAPs. MOEP also has the responsikolitghe mobilization of funds to
REA from Government for resettlement and compeosgiurposes of specific approved
RAP.

! Investment and sub projects are used interchahgieathis document. They refer to investment whidgh be funded
under KEMP
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The Ministry of Energy and Petroleum (MoEP) will be responsible for overall
coordination and oversight of the project, includ{i) definition of areas to be electrified
based on technical and policy development priarit{g) consolidating information from
implementing agencies; (iii) monitoring the implemetion of project; and (iv)
evaluating the project. The MoEP will hire, on angeetitive basis, a Project Coordinator
to consolidate the information prepared by the anpnting agencies and will report to
the Principal Secretary, MoEP

The Rural Electrification Authority an agency of government under the MoEP will
implement Component C2 of the project. Its mandatder the draft Energy bill is
proposed to be expanded to include promotion an@ldpment of renewable energy
resources (excluding large scale). The REA willshpported by a Technical Advisory
Service (Consultant) for implementation of compdr@ of the project.

Kenya Power and Lighting Company (KPLC)will have the responsibilities of project
owner for Components A, B, C1 and D(iv), includin@} project preparation; (ii)
appraising and approving subprojects, organiziegrtianagement and implementation of
programs/projects; (iii) ensuring adequate and loi@ananagement resources; (iv)
conducting appraisal and approval of technical giestotal cost estimates and cost
estimates of subprojects; (v) negotiating, sigramg supervising the implementation of
contracts; (vi) implementation of safeguards atiési (vii) substation land and way
leaves acquisition (if required), and (viii) siggithe on lending and on grant agreements
with National Treasury for the credit and grant] ampaying credit proceeds.

Kenya Power and Lighting Company will provide theemll coordination of the sub
projects under the sub component C2. KPLC has\bkeall role of the coordination and
quality control, and among its other roles, it @asuthat the investment prepare the
needed safeguards instrument, in this case the AB;cordance to the RPF. KPLC
will screen proposed sub projects to determine thiability and feasibility. Once a sub
project is proposed for funding, KPLC will preparelividual RAPs as required since
KPLC has adequate in house capacity in developig®Ras witnessed in the KEEP and
these RAPs will be reviewed by the World Bank befonplementation. The preparation
and implementation of individual RAPSs is the respbitity of the relevant implementing
agencies. MoEP will implement the correspondinghtézal assistance and capacity
building activities under Component D (i) D (i))&D (iii).

KPLC Project Implementation Unit (PIU) for sub-Component Peri-Urban
Electrification. A dedicated project implementation unit (PIU) in IKP will be created
with the purpose to ensure the PIU staff will navé responsibilities other than for the
sub-component itself. The existing PIU in KPLC Iwiaive responsibility for the other
KPLC implemented components. The PIU for Compor@ht(KEMP Electrification)
will be headed by a Chief Engineer who will repgorthe Manager Electrification.

KPLC will assign to dedicated team the respongibitir the implementation of the sub-

component, including procurement and contract sugien. The PIU will be composed
of KPLC assigned staff from various relevant depearits to carry out the day-to-day
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activities of project implementation. Additionallthe PIU will be supported by some
technical consultants if need be for the technitesign of sub-components. In order to
ensure successful implementation of the project,.&®vill appoint senior staff to the
PIU for the following positions:

* Project Coordinator for KEMP at KPLC
* Financial management

* Technical management

* Environmental and Social management
* Procurement management

* Materials management

The REA/PIU will be further supported as necesdayyindividual consultants and
consultant firms (including environmental and sbdevelopment specialists).

KPLC Project Implementation for Component C1

KPLC

General Manager
Infrastructure

Manager
Electrification PIU AfDB
Chief Engineer

PIU KEMP
Chief Engineer

Procurement Financial Technical Supervision Environmental and
Coordinator Coordinator (KPLC)) Coordinator (KPLC) Coordinator (IC) social aspects (KPLC)
Procurement J Accountant
Specialist (KPLC) Specialist (KPLC)

Regional field supervision
engineers (ICs) (depending on
the # of contracts) & KPLC
Assistant Engineers x 6

Detail design and
implementation

of RPP (IC)

Other technical
—al consultancies (IC)

REA'’s capacity to implement Component C2 will beesgthened through deployment of
existing specialized REA staff to the existing RiUthe IDA financed KEEP. These
will include the following additional staff (a lelgyapecialist, procurement specialist, a
social specialist and renewable energy engineenge PIU has an environmental

Management of warehouse for
supplying material to work’s
contractors (KPLC)
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specialist. The unit will be supported by a tratisacadviser (consultant firm) that will
provide all the specialized expertise in the areésstructured finance, design of
competitive processes for selection of private tistiin public private partnership
arrangements, contract negotiations with privatiigs project supervision, etc.

The REA/PIU will be further supported as necesdayyindividual consultants and
consultant firms (including environmental and sbdevelopment specialists).

REA Project Implementation for Components C1

REA

Renewable Energ|
Engineering

(REA staff)

Project Coordinatd

[ ' !
: B (RE Supervision (RE. SV & Soc
eeri f rocurement A
Transaction Advisg Engineering desig staff) staff) Safeguards
(REA staff)
Legal - PPA (IG |_ DiS"ibl(Jg%wetwor

N
\\
\

Legal Finance
(REA staff) (REA staff)

Financial Expert
(®)]

Tecnical expert
generation (IC)

METHODOLOGY&CATEGORIES OF PROJECT AFFECTED
PERONS

The preparation of this Resettlement Policy FrameWPF) entailed the following;
A literature review

Baseline information from secondary literature wasewed in the process of preparing
the RPF in order to increase project understandidgcuments reviewed include:

Project Appraisal Document (PAD)

Constitution of Kenya,

Government of Kenya Valuation Act

World Bank Involuntary Resettlement Operationaliéod.12.
Land Act 2012

Land Registration Act 2012

Land Adjudication Act 2012

Way Leaves Act Cap 292
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Public Consultations and Participation

Consultative Forums were held o G@nd 12" January, 2015, to deliberate with
stakeholders on the environmental and social safdgudocuments for the KEMP
project. The Forums were attended by a large amdrek group of participants and
stakeholders from across the country representiffgrent institutions, government
agencies, NGOs, indigenous people’s representativeprivate sector, the Office of the
President, contractors, county governments, anestovs and other players in the energy
sector, among others. A comprehensive list ofpdugicipants is included in the minutes
of the Stakeholder Forum consultations in Annex 8his report.

As per World Bank requirements the borrower orntlis responsible for conducting and
providing evidence of meaningful consultation (iensultation that is free, prior and
informed) with communities likely to be affected bgvironmental and social impacts,
and with local stakeholders, and also for ensufimgad community support. The
objectives of the consultations was to disclosermftion on KEMP and disclose the
draft safeguard documents to relevant stakeholdedsto provide opportunity to the
stakeholders to voice their opinions and concemdiffierent aspects of the project. Four
safeguards instruments prepared for the KEMP wezsepted to key stakeholders and
discussed. These were: (a) Resettlement Policy éwank for KEMP; (b) Vulnerable
and Marginalized Group Framework (VMGF) for KEM) Environmental and Social
Management Framework (ESMF) for Peri Urban Compbaed the (d) Environmental
and Social Management Framework for the Off GridnPonent. The feedback was
overall positive and stakeholders were supportiféhe objectives of the project to
increase access to and reliability of electriceyvices. They were also broadly satisfied
with the proposed safeguard instruments and thigatitn measures provided for in the
instruments.

The Forums began with an introduction and desomptf the KEMP Project, and an

explanation of the reporting and management reougrgs with regard to social and
environmental issues. This was followed by spegfiesentations on the environmental
and social safeguard documents under the projactuding an explanation of the

grievance redress mechanism. It was emphasisédnibi@ consultations will be held

with communities that will be proposed as targdiedeficiaries, during the sub-project
selection process.

Consultation is based on stakeholder analysis saipieiceded by disclosure of adequate
project information and environmental and soci&imation to ensure that participants

are fully informed. This process will continue thghout the selection of sub-projects

and will continue as needed. Consultations willcbeducted in a timely manner in the

context of key project preparation steps, in anrggate language, and in accessible
places. The results of the consultations will becahtely reflected in the project design
and in the project documentation.
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The following were social issues raised during cttasion are as follows:

Comment/Question

Response / Remarks from Kenya
Power

Resettlement Frameworks — | did not see a lotmdtin
on gender. In the case of compensation it is the me
who will want to pick the money and the women will
be left out

Gender considerations will be address
especially during consultations in identifyir
impacts to allow all parties affected, including

women to understand the compensation gnd
voice their concerns. Issues of payment that
involves family property disputes will be
handled as they arise. The county
administrators from the county and national
government will be engaged in dealing with
such disputes.

ed,
g

Input on other marginalized groups — widows, orghal
single mothers etc. not seen in the VMGF. How will
they be protected?

nWithin Vulnerable and marginalized grou
there could be certain groups who are
vulnerable such as; the aged, orpha
children, female headed households, disa
and persons living with HIV/AIDs. Durin
preparation of actual VMGP these groups will

be accorded special attention to ensure they do
not miss out on the benefits of the project and
that they are not negatively impacted by the
project.

DS
Iso

ned
led

g

Vulnerable groups in urban areas — there are truly
marginalised groups in slums; need to capture
uniqueness of urban areas in terms of marginalized
groups.

The KEMP project component of electrifying
peri-urban areas does not envisage gany
resettlement because only low voltage lines
will be put in place. Therefore, no adverse
impacts will occur in urban areas o
disadvantage vulnerable groups further

On marginalized groups what about the youth and
accessing contracts from these projects?

Marginalized groups (youth) and KPL
contracts: due to type of financing for this
type of project there are specific guidelines
that ensure competitive bidding and open
process. Contractors covering all groups such
as youth women are welcome so long as skills
exist amongst them. In maintenance and as the

parts. In the main works there are strict
guidelines which will be specified in the
tender documents.

How will quality of compensation and resettlemeeat b

Quality of compensation is well explained in

safeguarded? — will quality of resource being the RPF document pages 32, 33 and chapter 8
compensated be retained? on valuation and compensation.

Community land — is there an audit process thdtheil | Community property is handled differently.
put in place to mitigate disfranchisement of woraed | The parties concerned are called for a meeting

address gender in case of compensation for use of
community land?

so that there is consensus. If it is land that is
held in trust discussions are held first with the
trustees and then the members. Deliberate

effort will be put to ensure women participate
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including holding consultative meetings wi
women only so assess to assess spe
impacts and appropriate mitigations

th
cific

In pastoral communities you have to coerce wome
give their opinions, they usually will not give the
comments. Men will not be concerned about water

firewood. When the land is compensated for landroperty

women are able to continue to using it. Howevermw
its financial compensation women lose out
livelihood as the men take the money.

women in and have appropriate mitigations

acdse of issues involving payments of fam
national government (th
hadministration) will be engaged i.e. chiefs
oadvice.

In communities where women are shy

differently so that mitigation measures will
sensitive to their needs.

nGonsultations will be done on how to loop the

In
ily
e
to

to

speak in meetings, they will be consulted

De

What is the plan for capacity building for women to
utilize electricity for their development and enban
their livelihoods that is, reap benefits of progst

Women will be sensitized on various ways
they can use electricity for economic benefi

The KEMP project is more of a national project g
there is a lot of diversity in social and environmas
issues. There isn't a one size fits all, so need
recognize diversity.

Take lessons learnt from previous projects as well.
Caution on social impacts resettlement v
downplayed; presentation mentioned that there w
be not mass movements, so what does actually
mean? It is not just about the numbers, the pra
should anticipate handling of difficult cases whi
could be few but problematic

When you go to a place where land adjudication
not been done then other challenges will preselso
need to consider impacts if developing on a w
heritage sites. In addition consider the long te
sustainability of the Off- Grid component

ndomments well taken and issues will
addressed as and when necessary.

The ESMF, VMGF and RPF are guidelin
and commitments from the proponent tk
environmental and social issues will
vésndled. This is because exact locations of
pydcbjects are not yet identified. Once s
maestification is done the  specif
je&atvironmental Impact Assessment, vulnera
chnd Marginalized Groups Plans a
Resettlement Action plans will be prepared
required.

haeoject will ensure a proactive and rob
Agrievance redress mechanism

rid

3rm

be

es
nat
he
the
ite
c
ble
hd
as

Ust

The purpose of the RPF and VMGF is to ensure py
participation and full compensation to the affec
farmers through consensus. The services of Keg
Forest Service can be outsourced at gazette rate
forest resource assessment in order to minin
conflicts with land owners and avoid litigation lew
courts which are expensive and time consuming

(Use of experts and professional bodies can
alienate challenges and compensation and resettte

bGomments well taken and will be considere
ed

nya

s f

nize

help
me

plans)

The opinions and suggestions of the stakeholdefk assist in taking appropriate

decisions for effective engagement of PAPs whegestib-projects will be implemented.
The consultations were aimed at fostering an athmgpof understanding about the
project among individuals, groups and organizatioviso could affect or be affected by
the sub-projects. As a part of project implementgtan effective public consultation and
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access to information plan will be developed. ThFRvas prepared specifically for the
Off Grid Components which will be implemented irraluareas. The exact sub-project
sites are not yet identified. Once they are esthbtl individual RAPs will be prepared as
required by World Bank guidelines and further pahbtionsultations and stakeholder
engagements will be conducted at this stage. KHfi@nad it would take the concerns
into consideration. The minutes for the consultaice in Annex 9.

The consultations were attended by 128 people (Ei8cipants and 15 KPLC staff).
They included 1 County Governor, (Migori); 5 Couitynisters of Energy, Water and
NRM (Kiambu, Nairobi, Homa Bay, Nyamira, and Taftaveta counties). There were
also representatives from the MoEP, KenGen, 24esgmtatives from Provincial
Administration (Chiefs, Assistant to Sub county QCwoissioners); REA and other
agencies working in energy; representatives froempivate sector; and NGOs working
in marginalized areas with VMGs. See Annex 9 fommary of issues raised in the
consultations and attendees list.

Definition of Project Affected Persons

This RPF described and considers Project Affecezddhs (PAPS) to be those who stand
to lose as a consequence of the project, all ar gfatheir physical and non-physical
assets, including homes, communities, productimddaresources such as forests, fishing
areas or important cultural sites, commercial prijg® tenancy, income-earning
opportunities as well as their social and cultur@iworks and activities. Such impacts
may be permanent or temporary. This might occuouph land expropriation, using
eminent domain or other regulatory measures, amttldoclude restricted or reduced
access to legally designated fishing areas anckqext areas such as gazetted forests as
well as grazing land.

The RPF applies to all economically and/or phys$yodisplaced persons regardless of the
total number of affected or the severity of impaotl whether or not PAPs have legal
title to the land. Particular attention will beigh#o the needs of vulnerable groups among
those economically and/or physically displaced eisilg those below the poverty line,
the landless, the elderly, women and children,uiticlg marginalized groups, or other
economically and/or physically displaced person® wmay not be protected through
Kenya's land legislation.

Categories of PAPs
The likely displaced persons (economically or pbgky) under sub component C2
investments are categorized into the following gooamely:-

= Project affected persons (PARsE individuals whose assets may be lost and/or
affected, including land, property, other assetglihoods, and/or access to
natural and/or economic resources as a result wfitees related to a given
investment under sub component C2 of KEMP.

= Project affected householdse groups of PAPs in one household and where one
or more of its members are directly affected by iamestment under sub
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component C2 of KEMP. These include members like Hbad of household,
male, and female members, dependent relatives antbers, tenants, etc.

= Vulnerable groupsvho could be a member of affected households. Tingyde
vulnerable members, such as those who are too mtdooill; children; those
stricken with HIV/AIDS; women; unemployed youth,danrphans; households
headed by women that depend on sons, brotherspthecs needing support and
are especially vulnerable. The vulnerable groups aligible for additional
assistance under this RPF, as it is explained ilatentitiement Matrix, Table .4

= Affected local community- A community is affected if project activitiesfext
their socio-economic and/or social-cultural relasbips or cohesion. For example
project activities could lead into loss of welfape cultural erosion etc. In
addition, the investments under sub component G cause breakdown of
communities and social networks due to physicabs®pn as a result of the
investment specific infrastructures if not mitighte

Approximate number of PAPs

Determination of the number of PAPs is not possdblthis time due to the nature of sub
component C1 and C2 investments specifically locati nature, scope and magnitude.
At this stage, sub project descriptions (feasip#itudies, technical designs) do not exist
for any of the sub project investments to allowneation of number of the PAPs. The
purpose of this RPF is therefore to establish tleelranisms, procedures and principles
for compensation and livelihood restoration formtentially affected people under and
guide the preparation of the RAPs for individuatastments. The number of PAPs
including determination of physical or economicpiié€ement will only be established
through the census which will be undertaken as qfatte preparation of the investment
specific RAP.

Potential sites for sub-projects

Investments location for sub-project investmentgll be identified the sites have been
identified following which, if necessary sub prdjespecific RAPs will be developed by
KPLC&REA PIUs supported by the National Land Consioa (NLC) and the Sub
County and Locational Resettlement and Compensaiommittee (SCRCCs and
LRCCs) (explained later in the document) and ptogdfected persons.
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PRINCIPLES & OBJECTIVES GOVERNING RESETTLEMENT
PREPARATION & IMPLEMENTATION

The objectives of the Resettlement Policy Framewor{RPF):
The objectives of the RPF are to:
= Establish the resettlement and compensation ptexgnd implementation
arrangements for this project;
= Describe the legal and institutional framework whdeg Kenyan approaches for
resettlement and compensation;
= Define the eligibility criteria for identificatioof PAPs and entitlements;
= Describe the consultation procedures and partergatpproaches involving
PAPs and other key stakeholders; and
= Provide procedures for filing grievances and resgldisputes.

The RPF will apply to all sub project investmenisich will be financed under sub
componentsC1 and CZhe procedures will be carried out throughout prapan and
implementation of the sub projects, and impactamf potential resettlement will be
included in monitoring and evaluation (M&E). WhanRAP is required, it will be
prepared in accordance with guidance provided ia BRPF. The RPF follows the
guidance provided in the World Bank Operationalidgobn Involuntary Resettlement
(OP4.12), as described Annex &s well as Kenyan laws related to land acquisition.

The RPF ensures that any possible adverse impastd@roject activities are addressed
through appropriate mitigation measures, in padiclagainst potential impoverishment
risks. These risks can be minimized by:

* Avoiding displacement of people without a well-dg®d compensation and
relocation process;

* Minimizing the number of PAPs, to the extent pblsi

» Compensating for losses incurred and displacedhesaand livelihoods; and

* Ensuring resettlement assistance or rehabilitaiemeeded, to address impacts on
PAPs livelihoods and their wellbeing.

Rationale for preparing the RPF

Project investments under sub components C1 arfth@2not been identified at the time of
preparation of this RPF. This RPF therefore wdl the basis for preparing the project
investments specific RAPs. The RPF will set out phecedures for the development of
more detailed RAPs for those investments/sub pi®j@ed associated facilities that have
an impact on land, assets, and livelihoods. The BRfdures that any possible adverse
impacts are addressed through appropriate mitigati@asures, in particular, against
potential impoverishment risks.
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RPF principles under KEMP

1.

Involuntary resettlement and land acquisition viaé avoided where feasible, or
minimized, where it cannot be eliminated.

This RPF applies to all PAPs regardless of theltotanber affected, the severity
of the impact and whether or not they have leg# to the land. Informal or
customary tenure is to be treated in the same nraaméormal, legal titles.

Where involuntary resettlement and land acquisiti@ame unavoidable,

resettlement and compensation activities will benceived and executed as
sustainable development programs, providing resesirto give PAPs the
opportunity to share project benefits.

PAPs will be meaningfully consulted and will pagpgte in planning and
implementing of the resettlement activities.

PAPs will be assisted in their efforts to idealiyprove their livelihoods and
standards of living or at least to restore themyaéal terms, to pre-displacement
levels or levels prevailing prior to the beginnin§ the project implementation,
whichever is higher.

Measures to address resettlement shall ensurepigéct affected peoples are
informed about their options and rights pertaintagresettlement, are included in
the consultation process and given the opportutaitparticipate in the selection

of technically and economically feasible alternativThey will also be provided
prompt and effective compensation at full replacen@®st for losses of assets
and access attributable to the project investments.

All PAPs will be identified and recorded as earlg possible, preferably at
project investment identification stage, in orderprotect those affected by the
project and prevent an influx of illegal encroackesquatters, and other non-
residents who will wish to take advantage of suseffit.

Particular attention will be paid to the needs aflnerable groups among those
displaced; especially those below the poverty litteg landless, the elderly,
women and children, orphans, marginalized groupd #re ethnic minorities or
other displaced persons who may not be protectezlighh the Kenyan law. The
objective is to provide whatever additional assisgmay be necessary to restore
pre-project living standards.

The implementation of individual RAPs must be cetedl prior to the
implementation of the investments under sub comnmidt and C2 of KEMP.
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As noted above, investments will avoid or at leastimize involuntary resettlement to
the extent possible. However, where it is unavaielaappropriate measures to mitigate
adverse impacts will be carefully planned and immated following the general
framework outlined in this document.

Involuntary Resettlement

Involuntary resettlement, if left unmitigated, naihy gives rise to severe economic,
social, and environmental risks. People face impskiment when their productive assets
or income sources are lost and social networksnaakened. Some of the impacts of
resettlement, if not mitigated, include: (ahdlessnesgb)Joblessnesg¢c)Homelessness
(d)Marginalization (e)increased morbidity and mortality (f)jFood insecurity
(g)Educational losgh)Loss of access to common property aif@ocial displacement.

ENTITLMENT UNDER RPF

PHYSICAL DISPLACEMENT

No physical displacement is envisaged in this mtoj# people must move to another
location due to the implementation of a sub prgjeshder component C1 or C2 of
KEMP, the GoK, through the Implementing Agency (Mith engagement of National
Land Commissioh (NLC) as is required by the Land Act 2012 will eres that just
compensation is provided. This RPF offers dismlapersons choices among others
feasible resettlement options, including adequaj@acement housing, land or cash
compensation based on the replacement cost whem®mte. In accordance with
OP.4.12 displaced PAPs will also be provided full relooati costs above the
compensation amount. Particular attention willplagd to the needs of the poor and the
vulnerable, who will be assisted through capacitgpewerment during the RAP
implementation to adapt to new environments.

In the case of physically displaced persons wittogaized or recognizable rights, the
project will offer the choice of replacement prayesf at least equal value, equivalent or
better characteristics and equal or better locatiwncash compensation at full
replacement value. Replacement value includeghall expenses which replacing a
property will cost. Where displaced persons own acclipy structures, the project will
compensate them for the loss of assets other #agh, Isuch as dwellings and other
improvements to the land, at full replacement cost.

Compensation in kind maybe offered in lieu of casimpensation based upon mutual
agreement between the EA and PAPs as providedyftlhbLand Act 2012. The Land
Act 2012, the legal instrument governing land astjion and compensation in Kenya,
specifies that all PAPs must receive just compémsatlt is specific in regard to costs
related to moving, disturbances, and legal feeddod transactions of the PAPs. This
presents a gap where if not properly interpretedy mat see the PAPs getting
compensation for the above-related costs unles8amé& procedures are followed. For

National Land Commission (NLC) is the legally conged body authorized to undertake or give apprdea
compulsory acquisition of Land, according to Lant 2012.
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that reason, in all instances where compensatiolh lvé undertaken, unless the
interpretation of just compensation by NLC is takenmean all other related costs of
relocation mentioned above then the Bank policiglsapply and will require that these

costs are fully met by the implementing agency.

Economic displacement

The Land Act 2012, Part VIII, section 111 and 12%s of just, full and prompt payment
in the assessment of NLC in case of economic dispi@nt. There is no specific mention
of moving allowance and disturbance allowance at gfathe compensation. Again, as
highlighted above unless “just payment” is intetpde to include related costs of
economic displacement, the World Bank procedures pinovide for the same will be
followed instead of the host country regulatiohlahd acquisition for a given sub project
causes loss of income or livelihood, regardleswtudéther or not the affected people are
physically displaced, the project will meet thddwaling requirements:-

a) Promptly compensate economically displaced persombss of assets or access
to assets at full replacement cost;

b) In cases where land acquisition affects commersiaictures, compensate the
affected business owner for the cost of re-estaiblgis commercial activities
elsewhere, for lost net income during the periodransition, and for the cost of
transfer and reinstallation of plants, inventoryachinery and other equipment;

c) Provide replacement property (e.g., agricultural@mmercial sites) of equal or
greater value, or cash compensation at full repfaeat cost where appropriate,
to persons with legal rights or claims to land whi@are recognized or
recognizable;

d) Compensate economically displaced persons who aithowt legally
recognizable claims to land for lost assets (suck eops, irrigation
infrastructure and other improvements made to #rel) other than land, at full
replacement cost;

e) Provide additional targeted assistance (e.g. crefditilities, training or job
opportunities) and opportunities to improve or aast restore their income-
earning capacity, production levels, and standawadsliving to economically
displaced persons whose livelihoods or income ¢eaed adversely affected;

f) Provide transitional support to economically dispa persons, as necessary,
based on a reasonable estimate of the time requicedestore their income
earning capacity, production levels, and standastiBving.

In particular, the taking of land and related assetll take place only after full
compensation has been paid and where applicalskettlement sites, new homes, related
infrastructure, public services and relocation sdstve been provided to economically or
physically displaced persons.
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LEGAL AND REGULATORY FRAMEWORK

The chapter sets out the legal operating environfioermcquisition of land as anticipated
in the implementation of the KEMP. The chapter seekhighlight major issues related
to Kenya’s land legislation with regards to compusland acquisition and involuntary

resettlement. It provides a brief overview of KaisyLand Policy, Kenyan Constitution

2010 and related provisions connected with land pis@ning, acquisition, management
and tenure, and more specifically the legislatietated with land expropriation or

acquisition, land valuation and land replacemeiitie chapter compares the Kenyan
legislation with the World Bank provisions on rdéghent, with gaps highlighted and

recommendations drawn to fill gaps.

Table 1. Summary of relevant legal statutes applidde to KEMP-Sub Component C2

Legal Framework Functional Relationship to Resettlement

Constitution of Kenya 2010 Constitution of Keny@lR recognizes individuals’ right to acquire and
own property provided they are citizens of the dourin article 40.
However, Article 66 of the same provides for that&tto regulate the
manner in which these rights may be curtailed fe benefit of the
general public. Article 47 of the Constitution pides for administrative
action to override the individual rights but thectim has to be given
written reason for the action taken that undermthegight.

The Land Act 2012 Laws of Kenya It is the substantiaw governing land in Kenya and provides legal
regime over administration of public and privatada. It also provides
for the acquisition of land for public benefit. Tigpvernment has the
powers under this Act to acquire land for projeetlich are intended to
benefit the general public. The projects requiniegettlement are under
the provision of this Act.

Land Registration Act, 2012 The law provides fog tlegistration of absolute proprietorship interests
over land (exclusive rights) that has been adjuditaor any other
leasehold ownership interest on the land. Such tamlbe acquired by
the state under the Land Act 2012 in the projeshar

National Land Commission Act 2012 The act establsthe National Land Commission with the purpose of
managing public land and carrying out compulsorguésition of land
for specified public purposes.

The Land Adjudication Act Chapter 95Provides for ascertainment of interests prior tudlaegistrations under

Laws of Kenya the Land Registration Act 2012 through an adjudcatommittee that
works in liaison with adjudication officers.
The Valuers Act 532 The act establishes valuer'gisteation board, which has the

responsibility of regulating the activities and daot of registered
valuers in accordance with the provision of the act

Environment and Land Court Act, 2011 This act dithbs Environment and Land Court, a court withustaf
high court which shall facilitate the just, expéulits, proportionate and
accessible resolution of disputes related to land @nvironment,
including compulsory land acquisition, land tenutiles, boundaries,
compensation, valuations, rates, land use andamintal planning.

Way Leaves Act Cap 292 Section 3 of the Act states that the Government caary any works
through, over or under any land whatsoever provitlsdall not interfere
with any existing building or structures of an oimgpactivity. (e.g.
transmission lines, pipelines, canals, pathwaysWeteere any
developments are affected, the Act recommendsoimpensation.
Section 6 (1), “the Government shall make gooad@thpensation to the
owner of any tree or crops destroyed or damageu. Act further
explains the process of resolving conflicts th&eain determining the
compensation value.
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THE NATIONAL LAND POLICY

The National Land Policy (“NLP” or “Policy®)was adopted in August 2009 with the
aim of providing an overall framework for new Idgison and defining key measures
required to address critical issues such as landrastration, access to land, land use,
and restitution related to historical injusticesl @m outdated legal framework. The NLP
addresses constitutional issues such as compulaoquisition and development
control*Section 45 of the NLP defines compulsory acquisiéis “the power of the State
to extinguish or acquire any title or other intéri@esland for a public purpose, subject to
prompt payment of compensatiotUhder the current Constitutiofthe Land Act 2012
empowers the National Land Commission (under thdamee of Minister for Lands) to
exercise the power of compulsory acquisition onalfetf the StatéSimilarly, the NLP
empowers the National Land Commission to compuisadquire land'.

THE CONSTITUTION OF KENYA

The Constitution of Kenya, 20f0protects the sanctity of private property rightsl a
states that no property can be compulsorily acdulvg the Government except in
accordance with lawf Article 40(3) states:

“The State shall not deprive a person of propeftgmy description, or of any interest in,
or right over, property of any description, unléss deprivation” —
a) results from an acquisition of land or an inter@stland or a conversion of an
interest in land, or title to land, in accordancé&lwChapter Five; or
b) is for a public purpose or in the public interestdais carried out in accordance
with this Constitution and any Act of Parliamerath
() Requires prompt payment in full, of just conmgadion to the person;
and
(i) Allows any person who has an interest in @hti over, that property a
right of access to a court of lafd.

The Constitution empowers the state to exercisathleority of compulsory acquisition.
Land Act, 2012 designates the NLC as the institumpowered to compulsorily acquire
land*?Article 40 of the Constitution provides that theatst may deprive owners of
property only if the deprivation is "for a publicgpose or in the public interest,” but

3Sessional Paper No. 3 of 2009 on National Landdydfieferred to as the “National Land Policy” in theport) was
adopted in August 2009 by the Ministry of Lands. vailable at
http://www.lands.go.ke/index.php?option=com_coré¢msk=view&id=238&Itemid=48 accessed May 25, 2011.
4 Development control is the power of the Stateegutate the property rights in urban and rural suasd is derived
from the State’s responsibility to ensure thatuke of land promotes the public interest.
®Sessional Paper No. 3 of 2009 on National Landdyp§ 45.
6 The Constitution of Kenya, 1963, was replaceddh®
"Land Act, § 6, 2012.
8Sessional Paper No. 3 of 2009 on National Landdgol§233(d).
° The Constitution of Kenya, 2010, was adopted ley @overnment of Kenya on 27 August 2010. The teut is
available at http://www.kenyalaw.org/klr/fileadmin/pdfdownloa@@nstitution/Constitution_of Kenya2010.pdf
accessed May 25, 2011.
i(l’ Constitution of Kenya, art. 40.

Id.
12 The Land Act, 2012 The Government of Kenya, SedBio
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neither the Constitution nor any law provides aml@sive list of permissible public
purposes or interests. The state's exercise ®fptver is left at the discretion of NLC,
and requires the state to make full and prompt @aygrof "just compensation” and an
opportunity for appeal to court.

Article 40(3) (a) refers to acquisition and conwemnsof all kinds of land in Kenya
(private, public, community land and foreign ineein land). The Constitution further
provides that payment of compensation shall be ntad®ccupants in good faith” of
land acquired by the state who do not hold titiesiach land*An occupant in good faith
is a “bona fide” occupant. On the other hand, uride Constitution, those who have
acquired land illegally are not regarded as desgrainy compensatiofi.

In addition to Article 40, Chapter 5 of the Congiibn is relevant to compulsory
acquisition. This chapter, entitled "Land and Eorniment,” is divided into two parts.
Part 1 deals with land, and Part 2 deals with emvirent and natural resources. Part 1 of
Chapter 5, articles 60 — 68, describes the priasiplf land policy. Land should be held,
used and managed in a manner that is equitabieieetf productive and sustainable and
in accordance with security of land rights, sounmhservation and protection of
ecologically sensitive area3These principles must be implemented through eonati
land policy reviewed regularly by the national goreent and through legislatidf.

Land Tenure System in Kenya

Land tenure in Kenya is classified as public, comityuor private'’Public land consists
of government forests (other than those “lawfulbidy managed or used by specific
communities as community forest, grazing areas hoines™®), government game
reserves, water catchment areas, national parkgergment animal sanctuaries and
specially protected ared¥ublic land will be managed by the National Land
Commission (NLCY° Community land includes land that is “lawfully Hemanaged or
used by specific communities as community foresgzipg areas or shrines,” and
“ancestral lands and lands traditionally occupied Hunter-gatherer communitie%-”
Rights are also held through traditional Africarsteyns, and rights that derive from the
English system introduced and maintained througls lanacted by colonial and then the
national parliament. The former is loosely knovancaistomary tenure bound through
traditional rules (customary law). The latter baddyaw is referred to as statutory tenure,
secured and expressed through national law, iowsarAct of parliament e.g. Land Act
2012, Land Registration Act, 2012, Trust Land At 288) of the Laws of Kenya.)

13 Constitution of Kenya. Id. at art. 40(5).
14 Constitution of Kenya. Id. at art. 40(6).
151d. at art. 60.

181d. at art. 60(2).

Md. at art. 61.

181d. at art. 63(d)(i).

19d. at art. 62(g).
2d. at arts. 62(3), 67(2)s (a).
2d. at art. 63(d)(i) and (ii).
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Customary Land Tenure

This refers to unwritten land ownership practiceg dertain communities under
customary law. Kenya being a diverse country nmgeof its ethnic composition has
multiple customary tenure systems, which vary nyaidle to different agricultural

practices, climatic conditions and cultural praesic However most customary tenure
systems exhibit number of similar characteriste$adlows:

» First, individuals or groups by virtue of their mieenship in some social unit of
production or political community have guarantegghts of access to land and
other natural resources.

* Individuals or families thus claim property righig virtue of their affiliation to
the group.

Freehold Tenure

This tenure confers the greatest interest in lagted absolute right of ownership or
possession of land for an indefinite period of tire in perpetuity. Freehold land is
governed by the Land Registration Act, 2012. Tlog gxovides that the registration of a
person as the proprietor of the land vests in pleason the absolute ownership of that
land together with all rights, privileges relatitigereto. A freehold title generally has no
restriction as to the use and occupation but irctm® there are conditional freeholds,
which restrict the use for say agricultural or #a@ng purposes only. Land
individualization was demanded by the coloniallsettwho required legal guarantee for
the private ownership of land without which theyraveeluctant to invest.

Leasehold Tenure

Leasehold is an interest in land for a definitantesf years and may be granted by a
freeholder usually subject to the payment of adeeent and is subject also to certain
conditions which must be observed e.g. relatingdeelopments and usage. Leases are
also granted by the government for government lémel local authorities for trust land
and by individuals or organizations owning freehddshd. The maximum term of
government leases granted in Kenya is 99 yearadacultural land and urban plots.
There are few cases of 33 years leases grantedusrrgnent in respect of urban trust
lands. The local authorities have granted leaseSd@nd 30 years as appropriate.

Public Tenure and the National Land Commission

This is where land owned by the Government fordwen purpose and which includes
unutilized or un-alienated government land reserfeeduture use by the Government
itself or may be available to the general publicvarious uses. The land is administered
under the Land Act 2012.These lands were vestékeipresident and who has, normally
exercised this power through the Commissioner afdsato allocate or make grants of
any estates, interests or rights in or over umatied government land. However the new
constitution grants those rights to the NLC whishgoverned by th&lational Land
Commission Act, 201that specifies the role of NLC as:
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= to identify public land, prepare and keep a datalmdsll public land, which shall
be geo-referenced and authenticated by the stgtibaty responsible for survey;

= evaluate all parcels of public land based on laapgability classification, land
resources mapping consideration, overall potenf@ use, and resource
evaluation data for land use planning; and

= acquire land for public purposes

= solve land disputes and deal with historical larjdstices

= share data with the public and relevant institidiom order to discharge their
respective functions and powers under this Act; or

= May require the land to be used for specified psegoand subject to such
conditions, covenants, encumbrances or reservatansare specified in the
relevant order or other instrument.

Categories of government land include forest ressenother government reserves,
alienated and un-alienated government land, ndtipaiks, townships and other urban
centers and open water bodies.” The Governmentd.&ct does not contain any notion
of trusteeship by government of the land to heppeo

Notwithstanding the fore-going, it is a common ldectrine to the effect that common
property resources such as rivers, forests andspaek held by the state in trust for the
general public. Consequently, the state cannohatiéethese resources or use them in a
way detrimental to public interest. This is thewime that would ensure that public land
cannot be alienated or committed to waste to ttengent of public interest. It is the case
that the statutory framework for land ownershipKenya is heavily influenced by
common law jurisprudence on land ownership-the aisregghts include the rights of use
and abuse. In Kenya however, the development g§ipal planning legislation has
vested in the state the cumulative rights of othed owners. The regulatory power is
referred to as police power.

LAND ACT, 2012

The Land Act®ds the Kenya's framework legislation regulating qoisory acquisition

of land (i.e. land, houses, easements etc.).Thenmad adopted on"2 May 2012 and
provides for sustainable administration and manageraf land and land based resources
including compulsory acquisition. The Act is based the 2010Constitution that
recognizes the rights of the landowner and the s®tyefor fair and just compensatiéh.

THE WAY LEAVES ACT Cap 292

The Act provides for certain undertakings to be starcted e.g. transmission lines,
pipelines, canals, pathways etc. through, overmoleu any lands. Section 3 of the Act
states that the Government may carry any worksutiir, over or under any land
whatsoever provided it shall not interfere with axsting building or structures of an
ongoing activity. Where any developments are adféctthe Act recommends for
compensation. Section 6 (1), “the Government ghake good all compensation to the

2] and Act, 2012.
2 The Constitution of Kenya, 2010 recognizes proamt just compensation when compulsory acquisitfidara is
made.
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owner of any tree or crops destroyed or damageké. Act further explains the process
of resolving conflicts that arise in determining tbtompensation value. The installation
of low voltage lines will require the acquisitiori way leaves of 10 meters within the
affected areas. In accordance with the Act (sectipnnotice will be given before
carrying out works with full description of the @mded works and targeted place for
inspection. Any damages caused by the works wdwdd be compensated to the owner
as per section 6 and as per the provisions of WBddk OP 4.12 as spelt out in this
framework.

LAND ACQUISITION PROCESS -

Proof that compulsory possession is for public good

It is very explicit in the Land Act, 2012, Sectid®7, that whenever the national or
county government is satisfied that it may be neamgsto acquire some particular land
under section 110 of Land Act 2012, the possessiahe land must be necessary for
public purpose or public interest, such as, initierests of public defence, public safety,
public order, public morality, public health, urband planning, or the development or
utilization of any property in such manner as torpote the public benefit; and the
necessity therefore is such as to afford reasengaistification for the causing of any
hardship that may result to any person having rayletr the property, and so certifies in
writing, possession of such land may be taken.

Respective Government agency or cabinet must segkaval of NLC

The respective Cabinet Secretary or Government cggem the County Executive

Committee Member must submit a request for acgomsivf private land to the NLC to

acquire the land on its behalf. The NLC will préisera criteria and guidelines to be
adhered to by the acquiring authorities in the &ston of land. But at the same time the
NLC may reject a request of an acquiring authority,undertake an acquisition if it

establishes that the request does not meet theeetgnts prescribed.

Inspection of Land to be acquired

NLC may physically ascertain or satisfy itself wheat the intended land is suitable for

the public purpose, which the applying authoritieimds to use as specified. If it certifies

that indeed the land is required for public purpaseshall express the satisfaction in

writing and serve necessary notices to land owardsor approve the request made by
acquiring authority intending to acquire land.

Publication of notice of intention to acquire

Upon approval, NLC shall publish a notice of intentto acquire the land in tH€enya
Gazette and County Gazeffelt will then serve a copy of the notice to evemrson
interested in the land and deposit the same coffyet®Registra&rThe courts have strictly
interpreted this provision, requiring that the netinclude the description of the land,
indicate the public purpose for which the landesly acquired and state the name of the

2 TheKenya Gazettés the official government journal in Kenya pubksi by the Government Printing Press.
%L and Act, 2012, 107
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acquiring public body°NLC will therefore be required to make a comprehensotice
that includes description of land, public purposewhich the land is acquired and the
acquiring public body.

The Land Registrar shall then make entry in thetemasegister on the intention to
acquire as the office responsible for survey, ahhbwmational and county level, geo-
references the land intended for acquisition.

Serve the notice of inquiry

Thirty days after the publication of the Notice lotention to Acquire, the NLC then
schedules a hearing for public inquiry. NLC musblsh notice of this hearing in the
Kenya Gazette and County gazette 15 days beforénthery meetingand serve the
notice on every person interested in the land t@adzpiired. Such notice must instruct
those interested in the land to deliver to the Nh€ Jater than the date of the inquiry, a
written claim for compensatiot.

Holding of a public hearing

The NLC convenes a public hearing not earlier tB@ndays after publication of the
Notice of Intention to Acquire. On the date of tiearing, the NLC must conduct a full
inquiry to determine the number of individuals wihave legitimate claims on the land,
the land value and the amount of compensation payaleach legitimate claimafit.

Besides, at the hearing, the Commission shall— nfakenquiry into and determine

who are the persons interested in the land; aneiveavritten claims of compensation
from those interested in the land. For the purpagean inquiry, the Commission shall
have all the powers of the Court to summon and @@mwitnesses, including the
persons interested in the land, to administer oatits affirmations and to compel the
production and delivery to the NLC of documentsitbé to the land. The public body for
whose purposes the land is being acquired, andy @aanson interested in the land, is
entitled to be heard, to produce evidence and Hoacal to question witnesses at an
inquiry. It will also provide opportunity to thosaterested in the land to hear the
justification of the public authority in laying d¢has to acquire the land.

Valuation of the land

Part lll of the Land Act 2012, section 113 (2a)tetathat the Commission shall
determine the value of conclusive evidence oh@)dize of land to be acquired; (ii) the
value, in the opinion of the Commission, of thed|afiii) the amount of compensation
payable, whether the persons interested in the lagaeke or have not appeared at the

% Government of Kenya 1994. Coastal Aquacultureitdchv. The Commissioner of Lands and Settlemedtthe
Minister of Lands and Settlements. Mombasa H.C. saMi Appl., No. 55 of 1994,
http://www.kenyalaw.org/CaseSearch/case_downloap®gb=97115264151454584840489&link=, accessed May 25
2011.

This ruling was upheld by the Court of Appeal. &ah Aquaculture Limited v. the Commissioner ointa and
Settlement and the Minister of Lands and Settlement Nairobi. No. 252 of 1996,
http://www.kenyalaw.org/CaseSearch/view_previewhimk=49186237036025529910634, accessed May 23,.20
27Land Act, 2012 (112).

2d. at article 112.
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inquiry.” This can be interpreted that NLC must determine walue of the land
accordingly and pay appropriate just compensatioaccordance with the principles and
formulae stipulated that it would develop. Nonéths, just compensation could also be
interpreted as market rated. The final award envédue of the land shall be determined
by NLC and shall not be invalidated by reason sti#pancy, which may be found to
exist in the area.

Matters to be considered in determining compensatio

Market value of the property, which is determineédhee date of the publication of the
acquisition noticé’Determination of the value has to take into comsitien the
conditions of the title and the regulations thassify the land use e.g. agricultural,
residential, commercial or industrial. Increaseatket value is disregarded when:

* It is accrued by improvements made within two ydagfore the date of the
publication of the acquisition notice, unless itpoved that such improvement
was made in good faith and not in contemplationtlué proceedings for
compulsory acquisition.

* Itis accrued by land use contrary to the law otroeental to the health of the
occupiers of the premises or public health.

* Any damages sustained or likely to be sustaineceéyon of severing such land
from other land owned by the claimant.

* Any damage sustained or likely to be sustainedefacquisition of the land had
negative effects on other property owned by thienaat.

* Reasonable expenses, if as a consequence of thisiéion, the claimant was
compelled to change his residence or place of lessifi.e., compensation for
disruption to the claimant’s life).

* Any damage from loss of profits over the lamdurring between the date of the
publication of the acquisition notice and the datee Commissioner takes
possession of the larid.

Matters not to be considered in determining compatisn:

a) The degree of urgency, which has led to the adeunsi

b) Any disinclination of the person’s interest to paith the land.

c) Damages sustained by the claimant, which will regresent a good cause of
action.

d) Damages which are likely to be caused to the lafter dhe publication of the
acquisition notice or as a consequence of the &taind use.

e) Increased land value accrued by its future use.

f) Any development at the time of acquisition notizeless these improvements
were necessary for maintaining the latid.

Award of compensation
Under the Land Act 2012 section 117, the State emagrd a grant of land in lieu of
money compensation (“land for land”), upon agreetmand provided the value of the

2d. at article 112 and article 111.
30 Schedule 2 governing compensation.
%1 Schedule 3 governing compensation for compulsoayiaition.
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land awarded does not exceed the value of the moomapensation that would have been
allowable®’The law stipulates that any dispossessed persdhbghawarded the market
value of the land®*The new law is silent on relocation support orufisance allowance
support.

Upon the conclusion of the inquiry, and once théidval Land Commission (NLC) has
determined the amount of compensation, the NLCgre=pand serves a written award of
compensation to each legitimate claimdhe NLC will publish these awards which
will be considered “final and conclusive evideno#’'the area of the land to be acquired,
the value of the land and the amount payable apensatiori°LA, Section 115 further
stipulates that an award shall not be invalidatedelason only of a discrepancy between
the area specified in the award and the actual afdhe land. Compensation cannot
include attorney’s fees, costs of obtaining adviemeg costs incurred in preparing and
submitting written claims.

Payment of Compensation

A notice of award and offer of compensation shal derved to each person by the
Commission. Section 120provides that “first offer compensattiall be paid promptly”

to all persons interested in laidefore a notice of acquisition is issued. Secfi@8
provides a supplementary condition and statesitliae size of land is greater than the
size of land in respect of which the award has lmeade, then NLC shall compensate for
excess size “as soon as practicablévhere such amount is not paid on or before the
taking of the land, the NLC must pay interest om sélwarded amount at the market rate
yearly, calculated from the date the State takesgssion until the date of the paym&nt.

In cases of dispute, the Commission may at any payethe amount of the compensation
into a special compensation account held by the r@ission, notifying any persons

interested accordingly. If the amount of any congagion awarded is not paid, the
Commission shall on or before the taking of pogsessf the land, open a special

account into which the Commission shall pay intecgsthe amount awarded at the rate
prevailing bank rates from the time of taking passen until the time of payment.

All cost related to compensation and resettlemdnPAPs will be financed by the
Government of Kenya and is a condition for the loam the World Bank.

Transfer of Possession and Ownership to the State

Once first offer payment has been awarded, the Né@es notice to all persons with
interest in the property indicating the date thev€&oment will take possession. Upon
taking possession of land, the commission shallirenpayment of just compensation in
full. When this has been done, NLC removes theersmp of private land from the

%2 and Act,117.

%3 and Act,Schedule

%Land Act, 115

%Land Act, 115

38Land Act,This language reflects the language of the Keryas€tution, 1963.
¥Land Act, 119

%L and Act 115
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register of private ownership and the land is \e&#tethe national or county Government
as public land free from any encumbrantes.

Temporary Possession

The Commission has also the power to obtain tempaecupation of land. However,
the commission shall as soon as is practicableréd¢aking possession, pay full and just
compensation to all persons interested in the land.

Urgent Acquisition

In cases of where there is an urgent necessitthéacquisition of land, and it would be
contrary to the public interest for the acquisitionbe delayed by following the normal
procedures of compulsory acquisition under this, Aitte Commission may take
possession of uncultivated or pasture or arabld lgon the expiration of fifteen days
from the date of publication of the notice of irtien to acquire, and on the expiration of
that time the Commission shall, notwithstandingt tha award has been made, take
possession of that land. If the documents evigwnttle to the land acquired have not
been previously delivered, the Commission shallwiiting, require the person having
possession of the documents of title to deliventhe the Registrar, and thereupon that
person shall forthwith deliver the documents to fRegistrar. On receipt of the
documents of title, the Registrar shall— cancel tite documents if the whole of the
land comprised in the documents has been acquiredty part of the land comprised in
the documents has been acquired, the Registralr relggdter the resultant parcels and
cause to be issued, to the parties, title documentsspect of the resultant parcels. If the
documents are not forthcoming, the Registrar walise an entry to be made in the
register recording the acquisition of the land untes Act.

Opportunity for Appeal

The Kenya Constitution establishes Environment badd Court®. Article 162 of the
constitution provides for the creation of specidizourts to handle all matters on land
and the environment. Such a court will have tla¢ustand powers of a High Court in
every respect. Article 159 on the principles ofigual authority, indicates that courts will
endeavor to encourage application of alternativepute resolution mechanisms,
including traditional ones, so long as they aresesient with the constitution. Section 20,
of the Environment and Land Court Act, 20Empowers the Environment and Land
Court, on its own motion, or on application of tharties to a dispute, to direct the
application of alternative dispute resolution (ADRpcluding traditional dispute
resolution mechanisms.

Any person whose land has been compulsorily acquiray petition the Environment
and Land Court for redress with respect to:

= The determination of such person's right over #rel|

= The amount offered in compensation; and

%Land Act, 115 and 116
40| and Act 2012, Section128
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= The amount offered in compensation for damagetefoporary dispossession in
the case of the Government’s withdrawal of its asitjan of the land!

Parties will pay fees as determined by Environnaewt Land Court, which may waive
them completely or in part on grounds of finantiatdship*?

CHILDREN AND ORPHANS —PROVISION of LAND POSSESSION

The Land Act 2012, Part Ill, section Z7recognizes the capacity of achild as being
capable of holding title to land through a truséewl such a child shall be in the same
position as an adult with regard to child’s liatyiland obligation to the land.

THE VALUERS ACT

Valuation of land is a critical aspect of compujsacquisition practice. Compensation
awards will be made by the National Land Commissiased on land valuation
determined by registered valuers. The Valuer§’astablishes the Valuers Registration
Board, which regulates the activities and praactitesgistered valuers. All valuers must
be registered with the Board to practice in Keriyl@e Board shall keep and maintain the
names of registered valuers which shall include date of entry in the register, the
address of the person registered the qualificatibthe person and any other relevant
particular that the Board may find necessary. AsMarch 2011, there were 285
registered valuers in Kenyarhe Valuers Act does not provide for a descriptibrihe
valuation procedures and methods.

In case of professional misconduct, the registevatlier is guilty of an offense
punishable with a fine (not exceeding Ksh.10, 0&@)/or imprisonment for three years.
Fees for land valuation in case of compulsory agitjon are established based on the
value of the property as “the first Kshs 400,000 gier cent. Residue at 0.5 per céht”
and are paid by those who requested the valuafoh-project RAPs will make use of
the services of registered valuers who are apprbyedaluers Registration Board.

1 and Acquisition Actat article 29(7).

42 and Acquisition Acat article 43.

4% child shall be capable of holding title to latittough a trustee and such child be in the samiéigroas an adult
with regard to the child’s liability and obligatisrio the land”.

44 The Valuers Act, Chapter 532ttp://www.kenyalaw.org/kenyalaw/klr_app/frames.phpcessed May 25, 2011.
45 Government of Kenya, Kenya Gazette notice no. 2B88#ch 18, 2011. Registered and Practicing Valuer
“8Legal Notice 32
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COMPARISON OF KENYAN LAWS AND WORLD BANK
REQUIREMENTS

The legal framework on land acquisition and resgtdnt vary to a given extent when
compared to the World Bank’s Operational Policy lowoluntary Resettlement (O.P.
4.12 is widely accepted as reflecting internati@tahdards on involuntary resettlement.

Table 2 next page outlines World Bank policies owoluntary resettlement and

compares them to Kenyan legislation on the samesnder the Kenya regulations on
land acquisition are less stringent than that of ©OF2 the bank procedures will apply.
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Table 2. Comparative Analysis of World Bank OP 4.12nd Government of Kenya requirements including mesures to address gaps

OP 4.12

World bank OP4.12 has overall

policyobjectives, requiring that:

1. Involuntary resettlement should be
avoided wherever possible, or
minimized, exploring all alternatives.

2. Resettlement programs should be

sustainable, include meaningful

consultation with affected parties, and
provide benefits to the affected parties.

Kenyan Legislation

1. According to Kenyan Legislation,
involuntary resettlement may occur as
a result of projects implemented in

public interest.

2. The Land Act,

3. Displaced persons should be assisted in

improving livelihoods etc., or at least
restoring them to previous levels.

consultation on implications and
grievance procedures. 3. Just and fair compensation as
outlined in the Land Act 2012 is
3. The Land Act 2012 guarantees the not clear and can only be

right to fair and just compensation in

2012 Act outlines
procedures for sensitizing the affected
population to the project and for 2.

Comparison Recommendation to Address
Gap
1. The Law does not stipulate that I For each of the
resettlement should be avoided subproject, ensure
wherever  possible; on the that resettlement

contrary, as long as a project is for
involuntary
resettlement is considered to be

public interest,

inevitable.
Same as the World Bank

determined by NLC, which can be

issues are considered
at the design stage of
the project in order to
avoid/ minimize
resettlement.

Implement World

Bank OP 4.12 policy -
displaced should be
assisted in improving

case of relocation. subjective. It is does not talk their livelihood to
about improving livelihood or pre-project status.
restoring them to pre-project
status.
OP 4.12 Kenyan Legislation Comparison Recommendation to
Address Ga
Consultation:  Displaced  persons The Land Act outlines procedures for Same as World Bank Implement consultation procedures as

should be meaningfully consulted and
should have opportunities to participate
in planning and implementing
resettlement programs

consultation with affected population
by the NLC and grievance management
procedures.

outlined in both Kenyan legislation and
World Bank.

Grievance For physical resettlement,
appropriate and accessible grievance
mechanism will be established.

Land Act 2012 clearly outline the steps
and process for grievance redress that
includes alternative dispute resolution,
re-negotiation with NLC and is backed
by the judicial system through

Kenyan legislation meets OP4.12

requirements.

N/A




OP 4.12

Kenyan Legislation

Comparison

Recommendation to
Address Gap

Environmental and Land Court.

Way Leaves Act Cap 292. The Act
explains the process of resolving
conflicts that arise in determining the
compensation value.

Eligibility Criteria

Defined as:

(a) those who have formal legal rights
to land (including customary and
traditional rights recognized under the
laws of the country);

(b) those who do not have formal legal
rights to land at the time the census
begins but have a claim to such land or
assets—provided that such claims are
recognized under the laws of the
country or become recognized through
a process identified in the resettlement
plan (see Annex 10 A, para. 7(f));

and19

(c) those who have no recognizable
legal right or claim to the land they are
occupying

To determine eligibility:

Carry out resettlement census. Cut-off
date for eligibility is the day when the
census begins.

The Land Act 2012 provides that
written and unwritten official or
customary land right are recognized as
valid land right. The Law provides that
people eligible for compensation are
those holding land tenure rights

Land Act also recognizes those who
have interest or some claim in the land
such pastoralist or who use the land for
their livelihood.

The constitution recognizes ‘occupants
of land even if they do not have titles’
and payment made in good faith to
those occupants of land. However, this
does not include those who illegally
acquired land

Land Act 2012 provides for census
through NLC inspection and valuation
process

Kenya’'s Land Law defines eligibility

as both formal (legal) and informal
(customary) owners of expropriated
land. However, it does not specifically
recognize all users of the land to be
compensated.

The constitution of Kenya on the other
hand recognizes ‘occupants of land’
who do not have title and who the state
has an obligation to pay in good faith
when compulsory acquisition is made.

Same as World Bank

Ensure ALL users (including illegal
squatters, labourers, rights of access) of
affected lands are included in the
census survey or are paid (see Section
4).

Implement cut-off procedures as
outlined in the RPF and Kenyan Law

Measures Preference should be given
to land based resettlement strategies for
displaced persons whose livelihoods
are land-based.

Cash based compensation should only
be made where (a) land taken for the
project is a small fraction of the

Legislation provides for land for land

compensation but the Land Act 2012
does not state whether preference
should granted to land to land

compensation.

Land Act 2012 appears to prefer mode
of compensation by the Government to

Land for Land provided for in the Land

Act but act not specific on when it

should applied except when the
affected person choses to receive land
to land award.

Cash based compensation seems to be
the preferred mode of awarding

Ensure that all alternative options are
considered in preference to providing
cash compensation (as outlined in the
Entitlement Matrix).

Use World Bank OP4.12 procedures in
determining form of compensation
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OP 4.12

Kenyan Legislation

Comparison

Recommendation to
Address Gap

affected asset and the residual is
economically viable; (b) active markets
for lost assets exist and there is
sufficient supply of land and housing;
or (c) livelihoods are not land-based.

World Bank OP4.12 Article 6(a)
requires that displaced persons are
provided with prompt and effective
compensation at full replacement cost
for losses of assets attributable directly
to the project. If physical relocation is
an impact, displaced persons must be
provided with assistance during
relocation and residential housing,
housing sites and/or agricultural sites to
at least equivalent standards as the
previous site. Replacement cost does
not take depreciation into account. In
terms of valuing assets, if the residual
of the asset being taken is not
economically viable, compensation and
assistance must be provided as if the
entire asset had been taken.

Compensation and other assistance
required for relocation should be
determined prior to displacement, and
preparation and provision of
resettlement sites with adequate
facilities, where required

the affected population.

Way leaves Act Cap 292 notes that
where any developments are
affected, the Act recommends for
compensation. Section 6 (1), “the
Government shall make good all
compensation to the owner of any
tree or crops destroyed or damaged”.

Land Act talks of prompt, just and full

compensation before the acquisition of
land. However, interpretation of just
compensation is yet to be clearly
outlined through a specific schedule
defining just and fair compensation has
not been put in place.

Attorney’s fees, cost of obtaining
advice or cost incurred in preparing and
making written claim not included in
just compensation

The Act is does not out rightly stipulate
assistance for relocation but we can
interpretthat relocation cost will be
included in just compensation.

compensation to the  affected
population by Government of Kenya

Just compensation as stipulated in the
Land Act not yet specifically defined.

Land Act very clear on attorney fees
that it is not included. OP 4.12 includes
those cost as part of full replacement

OP4.12 requires that displacement must
not occur before all necessary measures
for resettlement are in place, i.e.,

measures over and above simple
compensation

Implement prompt and effective
compensation at full replacement cost
for the losses of the assets.

Implement World Bank policy on
Attorney’s fees.

Ensure that ALL resettlement options
are agreed on with PAPs and put in
place BEFORE displacement of
affected persons.
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OP 4.12

Kenyan Legislation

Comparison

Recommendation to
Address Gap

Valuation: With regard to land and
structures, ‘“replacement cost” is
defined as follows:

For agricultural land, it is the pre-
project or pre-displacement, whichever
is higher, market value of land of equal
productive potential or use located in
the vicinity of the affected land, plus
the cost of preparing the land to levels
similar to those of the affected land,
plus the cost of any registration and
transfer taxes.

For houses and other structures, it is the
market cost of the materials to build a

replacement structure with an area and
quality similar to or better than those of

the affected structure, or to repair a
partially affected structure, plus the

cost of transporting building materials

to the construction site, plus the cost of
any labour and contractors’ fees, plus
the cost of any registration and transfer
taxes.

Valuation is covered by the Land Act

2012 and stipulates, as already
mentioned, that the affected person
receive fair and just compensation from
NLC, as determined by National Land

Commission. Valuers Act stipulates

that a residual amount of 0.5% of the
total valuation of an asset is expected to
pay the valuer.

Land Act 2012 talks of fair and just
compensation for the lost assets but it is
not specific of the exact amount or
procedures on the same.

The Land Act 2012 stipulates just and
fair compensation.

Way leaves Act Cap 292 notes that
where any developments are
affected, the Act recommends for
compensation. Section 6 (1), “the
Government shall make good all
compensation to the owner of any
tree or crops destroyed or damaged”.

Though one could argue that there is
some form of consistency between the
Kenyan Law and World Bank OP.4.12,
interpretation of ‘just and fair
compensation has not been defined.

Interpretation of just and fair
compensation not clear
Interpretation of just and fair

compensation not clear.

Apply the World Bank OP4.12
valuation measures, as outlined in
Section 6, in order to fully value all
affected assets in a consistent manner.

Apply World Bank OP4.12 on
valuation and compensation measures.

Apply World Bank OP4.12 on
valuation and compensation
procedures.

Monitor
Adequate monitoring and evaluation of
activities to be undertaken.

According to Land Act can be
undertaken County Land Boards.

Both Kenyan Law and World Bank
policy advocates for Monitoring and
Evaluation

Implement as prescribed in the World
Bank OP4.12 and Kenyan Law.
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Comparative Analysis of World Bank OP 4.12 and Keng's requirements Relevant to the Process
Table 3: Comparative Analysis of World Bank OP 4.12and Kenya's requirements Relevant to the Process

Land Owners

Fair and just compensation which could be informcash
compensation or Land for Land

Recommends land-for-land compensation. Other
compensation is at replacement cost

Land Tenants

Constitution says that ‘occupants of land’ entittedsome
level of pay in good faith. Land Act stipulatesttiizey are
entitled to some compensation based on the amdéuights
they hold upon land under relevant laws. Howevieosé
who acquired land illegally not entitled to any.

PAPs are entitled to some form of compensation et
the legal/illegal recognition of their occupancy.

Land Users

Land Act not clear on Land Users although in somases
they can receive some form of compensation depgnoiin
the determination by NLC

Entitled to compensation for crops and investmemdsie on
the land; livelihood must be restored to at leastyroject
levels.

Owners of Temporary Buildings

The constitution otrigan respects the right to privateéEntitled to in-kind compensation or cash compensatt

property and in case of compulsory acquisition,t j
compensation must be granted to the owner for tiss
temporary buildings.

usull replacement cost including labour and relosati
| expenses, prior to displacement.

Owners of Permanent buildings

The constitution of Kenyan respects the right tovaie
property and in case of compulsory acquisition,t j
compensation must be granted to the owner for
permanent building

Entitled to in-kind compensation or cash compensatt
usull replacement cost including labour and relosati
tle@penses, prior to displacement.

Perennial Crops

Just and fair compensation for the loss of crops

pas specifications of this RPF, once approved Hy t
Bank and disclosed at the Bank info shop,
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ELIGIBILITY CRITERIA, ENTITLEMENT, VALUATION AND
COMPENSATION

This chapter is a summary description of the categd the affected groups and the
potential type of impacts related to involuntargetlement. In addition, this chapter
describes entitlements for each type and categbiynpact, and sets out the detailed
requirements for determining the value of affecésdets and outlining the process by
which valuation will be undertaken. It also expkientailment and compensation
measures.

Category of PROJECT Affected PERSONS
Affected groups under sub-project investments s RPF will include:

Affected Household A household is affected if one or more of its menshare affected
by sub projects, either by loss of property, laadd access, or otherwise his or her
livelihood could be affected in any way by projactivities. They include:
* Any members in the households, men, women, chjldeggendent relatives and
friends, tenants;
* Vulnerable individuals who may be too old or illfesm along with the others;
* Relatives who depend on one another for their dailgtence;

Affected Individual— An individual who suffers loss of land, properbther assets or
investments made on land, livelihood, and/or actessitural and/or economic resources
as a result of the sub project investments undecemponent C 2.

Vulnerable Groups and Households Vulnerable groups, individual or part of the
households may have different land needs from rhogseholds or needs unrelated to
the amount of land available to them, e.qg.:

= Female headed households;

Poor

Non-farming residents;

Elderly;

Disabled,;

Persons Living With HIV/AIDS

Marginalized and Vulnerable Persons; and

Orphans and Vulnerable Children

Following is a brief explanation of some of thenerable groups identified for this RPF:

* Orphans Due to the impacts of the AIDS crisis in Kenya ahé past conflicts
around the country, there are a considerable (sestiemates put it at 20% of all
children or 1.7 million) number of orphaned children, who havet lat least one
parent. These children today fall into three categoof care namely (i) those being

“’According Kenya Bureau of Statistics (KBS) therew.7 million orphans, of this, UNAIDS reports HIV/AIDS
affected orphaned.



looked after by close relatives, (ii) those beiogKed after by the government, local
authorities or NGOs and (iii) those living alonedaproviding for themselves and
other siblings. These children are more vulnerahee they are often “voiceless”
because they have no parents to defend or stafat theem and also because they are
considered too young to be heard.

 HIV/AIDS Afflicted PersonsRelatively high percentages of the poor and total
population are living with HIV or are terminallyl ilvith HIV/AIDS. Many are
beneficiaries of numerous health programmes from gbhvernment, international
organizations and the NGO community.

* Widow-Female-headed Householddiese may depend on relatives, sons, brothers,
or others for support. These women should not bettled in a way that separates
them from their households as the very survivaheir households may depend on
them. Their compensation must take into accourihabie factors.

* Small-scale Female FarmerSmall-scale female farmers are also vulnerableuseca
they may not have men available within the houskhwicarry out male specific land
preparation tasks. Either male relatives in othmrseholds help them voluntarily, or
they hire men for cash, or food. Land compensatiih specifically include the
labour costs of preparing new land.

» Elderly Personsklderly people farm or work as long as they areeafheir
economic viability may depend on how much land tifi@yn or how much they
produce because, by producing even small amount®anf to “exchange” with
others, they can subsist on cooked food and gesemturn gifts of cereal from
people such as their kith, kin and neighbours. ingptand will affect their economic
viability and resettlement would damage their ecoioviability even more than
losing land since it will separate them from thespe or household on whom they
depend for their support.

* Non-farming households depending on farming housétis -This is another
category of affected people who could be amongvileerable. They are non-
farming individuals who are engaged in other workgluding some agricultural
work and their livelihoods could be affected asesault of the project they include
landless labourer, fishermen, whose main incomeecioom fishing, sand harvesters,
and small businesses relaying on the farming conitrean In addition, women non-
farmers. These women earn income from other soamé%®r depend on relatives for
“exchanges” of staple foods. Since they do not fdray will not be affected by the
sub-projects need for agricultural land. Howevetheir buildings lie on land needed
by a subproject. They will lose at minimum thescsl network that they rely on if
not resettled together.

» Affected Community- A community is affected if project activitiedexdt their socio-
economic and/or social-cultural relationships omhesion. For example project
activities could lead into loss of welfare or cu#luerosion etc. In addition, the
investments can cause breakdown of communities sowial networks due to
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physical separation as a result of the investm@acific infrastructures if not
mitigated.

These household types are not mutually exclusivé aafemale heading a household may
be a small-scale farmer or an orphan may be anAID& affected person. These groups
are particularly vulnerable to land acquisitioninaties, and as such the following
considerations will be made when sub project sates identified and PAPs listed. In
addition, the list above is not an exhaustivedist the socioeconomic survey which will
be done for preparation of sub project specific BAReds to be exhaustive in the
category of the affected people and their sour€éseaihoods.

Eligibility type for Compensation
The following are some of the category of impadigitde for compensation. The list,
though, can be added to when socio-economic stadygansus undertaken for individual
investments where other types of impacts couldibatified.

* Land

* Property

* Land and property

» Structures on land

* Crops and trees

» Livelihoods

* Grazing land

» Businesses

* Community assets

All affected persons irrespective of their statuswbether they have formal titles, legal
rights or not, are eligible for some kind of asamste if they occupied the land before the
entittement cut-off date. The entitlement cut-ofitel refers to the time when the
assessment of persons and their property in theeiarearried out for the preparation of
investment specific RAPJ.able 4 below summarizes the entailments for each group of
affected persons.
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Table 4: Entitlement Matrix

Agricultural land

Less than 20% of land holding affected

Land remains economically viable.

Farmerl/ title holder

Cash compensation for affetded equivalent to replacement value, taking into
account market values for land.

Community land

Cash compensation for affected Emavalent to replacement value taking into
account market value

Tenant/ lease holder

Cash compensation for theebtaor product from the affected land or asset,
equivalent to average market value of last 3 yearsarket value of the crop for the
remaining period of tenancy/ lease agreement, veiehis greater.

Greater than 20% of land holding lost

Land does not become economically viab

Farmer/ Title holder

o©

Land for land replacement weffeasible, or compensation in cash for the entire
landholding according to PAP’s choice equal toaepment cost.

Community land — land for land replacement wheessitele or compensation in cash

Land for land replacement will be in terms of a rawcel of land of equivalent size
and productivity with a secure tenure status a\ailable location, which is
acceptable to PAPs. Transfer of the land to PABH bh free of taxes, registration,
and other costs.

Relocation assistance (costs of shifting + assistémre-establishing economic tree
+ livelihood rehabilitation assistance)

Relocation assistance (costs of shifting + assistémre-establishing economic tree
+ livelihood rehabilitation assistance)

Tenant/Lease holder

Cash compensation equivalenveti@ge of last 3 years’ market value for the neatu
and harvested crop, or market value of the crophremaining period of tenancy/
lease agreement, whichever is greater.

Relocation assistance (costs of shifting + assistémre-establishing economic tree
+ livelihood rehabilitation assistance

Land users

Impact on livelihood

Land less, encreech

Compensation to restore livelihood and en$ee will not be worse off as a result ¢
the investments’ activities.

=

Commercial Land

Land used for business partidfiscéed

Limited loss

Title holder/ business
owner

Cash compensation for affected land

Opportunity cost compensation equivalent to 5%eatfannual income based on tax
records for previous year (or tax records from caraple business, or estimates
where such records do not exist).

Business owner is lease
holder

Opportunity cost compensation equivalent to 10%etfannual income based on ta

records for previous year (or tax records from caraple business, or estimates




where such records do not exist)

Assets used for business severely affected Title holder/business

If partially affected, the remaining assets
become insufficient for business purposes

owner

Land for land replacement or compensation in casbrding to PAP’s choice. Land
for land replacement will be provided in terms afeav parcel of land of equivalent

size and market potential with a secured tenutast an available location which is

acceptable to the PAP.
Transfer of the land to the PAP shall be free pésaregistration, and other costs.
Relocation assistance (costs of shifting + alloveanc

Opportunity cost compensation equivalent to 2 mentt income based on tax
records for previous year (or tax records from caraple business, or estimates)

Business person is lease
holder

Opportunity cost compensation equivalent to 2 mentt income based on tax
records for previous year (or tax records from caraple business, or estimates), o
the relocation allowance, whichever is higher.

Relocation assistance (costs of shifting)

Assistance in rental/ lease of alternative landpprty (for a maximum of 6 months)
to re-establish the business.

Residential Land

Land used for residence partaffigcted,
limited loss

Remaining land viable for present use.

Title holder

Cash compensation for affected land

Rental/lease holder

Cash compensation equivalei@%oof lease/ rental fee for the remaining pedbd
rental/ lease agreement (written or verbal)

Land and assets used for residence sevel
affected

Remaining area insufficient for continuing
use or become smaller than minimally
accepted under zoning laws

ellitle holder

Land for land replacement or compeinsan cash according to PAP’s choice, basg
on the replacement cost.

Land for land replacement shall be of minimum ploacceptable size under the
zoning law/ s or a plot of equivalent size, whiokreis larger, in either the communit)
or a nearby resettlement area with adequate physidasocial infrastructure system
as well as secured tenure status.

When the affected holding is larger than the reloogplot, cash compensation to
cover the difference in value.

Transfer of the land to the PAP shall be free pés$aregistration, and other costs.

Relocation assistance (costs of shifting + alloveanc

2

Land and assets used for residence seve
affected

elyental/lease holder

Refund of any lease/ rental fegd for time/ use after date of removal

Cash compensation equivalent to 3 months of |easéd! fee
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Remaining area insufficient for continued
use or becomes smaller than minimally
accepted under zoning laws

Assistance in rental/ lease of alternative landpprty

Relocation assistance (costs of shifting + alloveanc

Buildings and structures

Structures are partidfigcéed

Remaining structures viable for continued

Owner

Cash compensation for affected building ahérdixed assets

Cash assistance to cover costs of restoratioreafetimaining structure

use

Rental/lease holder

Cash compensation for affexdedts (verifiable improvements to the propertyhiey
tenant).
Disturbance compensation equivalent to two morghtat costs

Entire structures are affected or partially
affected

Remaining structures not suitable for
continued use

Owner

Cash compensation for entire structure aner dixed assets without depreciation
equal to replacement cost, or alternative struatfiezjual or better size and quality i
an available location which is acceptable to th®PA

Right to salvage materials without deduction frasmpensation

Relocation assistance (costs of shifting + alloveanc

Rehabilitation assistance if required (assistarnitie jab placement, skills training)

Rental/lease holder

Cash compensation for affexdedts (verifiable improvements to the propertyhiey
tenant)

Relocation assistance (costs of shifting + alloveaaguivalent to four months rental
costs)

Assistance to help find alternative rental arrangyes

Rehabilitation assistance if required (assistarnitie jab placement, skills training)

=

Squatter/informal dweller

Cash compensation foea#d structure without depreciation
Right to salvage materials without deduction frasmpensation
Relocation assistance (costs of shifting + assistém find alternative secure
accommodation preferably in the community of resedethrough involvement of the

project

Alternatively, assistance to find accommodatioreintal housing or in a squatter
settlement scheme, if available)

Rehabilitation assistance if required assistantie @b placement, skills training)

Street vendor (informal
without title or lease to the

stall or shop)

Opportunity cost compensation equivalent to 2 mentt income based on tax
records for previous year (or tax records from caraple business, or estimates), o

b

the relocation allowance, whichever is higher.
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Relocation assistance (costs of shifting)

Assistance to obtain alternative site to re- eihlthe business.

Standing crops

Crops affected by land acquisition o
temporary acquisition or easement

PAP (whether owner,
tenant, or squatter)

Cash compensation equivalent to average of lasaBymarket value for the mature
and harvested crop, plus the labour cost.

Trees Trees lost Title holder Cash compensatioadias type, age and productive value of affecteestplus
10% premium
Loss of access to grazing On livelihood Householut$ertaking Alternate Arrangement&ncourage adoption of zero-grazing techniques,

grazing activities in the
affected areas.

Economic rehabilitation assistancerovide assistance to facilitate this transition.
For example, assistance with and payment for cactstn of new zero-grazing
structures on alternative lands; provision of bulads for growth of cattle fodder;
assistance with cultivation of fodder, provisiorcattle fodder for lag period until
cultivated cattle fodder becomes available.

Ensure that the livestock owners have access tbftargrazing or ways to sustain
their livelihoods.

Loss of access to water
sources

Loss of access to water for household use
for household plots, etc.

2, Affected households

Replace water access: Proltelmate access to water sources in the interinoger
Ensure that the investments’ design take into demation different use and need fo|
water and accommodate the users accordingly.

Loss of communal
properties such as burial
grounds and places of
worship, community
centres, and social
buildings

Loss of access to these sites, temporarily
permanently, loss of investment made.

ofommunities affected

Consultation: Undertake ctiagan with affected households to determine
appropriate arrangements and compensation if $eitReplacing the social building
such as schools and dispensaries.

Loss of livelihoods

Loss of means of livelihoods!s as small
production, such as collection of forest
product, fishery, bee keeping, small
dependent jobs on affected assets, such ¢

Communities engaging in
non-farming livelihoods
such as hunters and
asgatherers, fisher folk,

Livelihood restoration programs: Undertake to hakpaffected communities restore
their livelihood.

sand, forest, inaccessible water bodies andbeekeeper.
forest
Temporary Acquisition Temporary acquisition PAP étirer owner, Cash compensation for any assets affected (e.ugdaoy wall demolished, trees

tenant, or squatter)

removed)
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Processes of Compensation and Entitlement

Formal Processes Involved With Compulsory Acquisitiof Land
The following is the formal processes involved wieamd needed for public development
projects is acquired.

Step 1: An acquiring authority makes a formal requesti® NLC indicating the purpose
of the land to be acquired. The request shouldeptbat the land is needed for public
purpose.

Step 2: The Commission will consider the request in vielvtte guidelines. |If the
Commission is convinced that the land is requir@dpiublic purpose, the Commission
will write to the Acquiring Agency to that fett, and directs them to acquire the
land.

Step 3: The Commission will then give “Notice of Intentioto acquire the land in the
“Kenya Gazette or County gazette” side by side thigH'Notice of Inquiry”. The public
announcements will be made widely in standardsnecasnmunication avenues such as
newspapers and on the radio.

The “Notice of Intention” must mention the publiody or the public purpose for which
the land is to be acquired. The “Notice of Inquinyust mention places and fixed dates
when persons interested in the subject land asaibait their claims to the NLC ortheir
appointee.

Step ANLC will inspect the land and undertake valuatibrotigh any of the registered
valuer for just compensation before issuing an ardwdepending on their own
assessment and the representations of interestisespaes submitted at the inquiry.

Step 5: The award will then be issued in the prescribethfindicating the amount of
compensation awarded while the statement form githes landowners option of
acceptance or rejection of the award. If the lawter accepts the award, NLC or
acquiring authority will issue a first offer chequehich may be interpreted as the first
tranche in settlement. During receipt, the landawmd sign an acceptance letter when
receiving the first tranche.

Step 6: After receipt of first tranche a “Notice of Takifpssession and Vesting” will be

issued by NLC or acquiring authority on the exaatiedof taking possession. The notice
will instruct the landowner to take his/her titler famendment or cancellation. It is

copied to the Government Land Registrar to makeessary changes to the affected
deed. On the other hand, if the owner rejectsathard, the NLC or acquiring authority

deposits the money in special account pendingdimadr’s appeal. Compensation will be
based on ‘just compensation’.

Step 7: After notice has been served NLC or acquiring auty shall promptly pay, in
full, the remaining compensation in accordance Withaward to the persons entitled



Step 8: After the full compensation and after land hasnbaequired, NLC or acquiring
authority shall as soon as practicable ensuredligial survey is undertaken of the land
acquired.

Section 117 of Land Act 2012 allows for in-kindompensation as follows:-

“Notwithstanding anything contained in the Landst, where the land is acquired

for the Government or County government, NLC magyee with the person whom

he has determined to be the proprietor ok tland that person, instead of
receiving an award, shall receive a grant of landt exceeding in value the amount
of compensation which NLC considers would ehbgen awarded, and upon the
conclusion of the agreement that person shaldeemed conclusively to have been
awarded and to have received all the compeosat which he is entitled in respect
of his interest. An agreement under subsectipsi{all be recorded in the award. Such
a grant can be another land or anything equivakenthe value of the larfe .

Establishment of Resettlement and Compensation Cotia®

This RPF outlines the establishment of Sub Countg &ocational Resettlement
Committees in each of the project affected Sub @esirand locations. They will be
established to assist the smooth implementatiah@RAP, and ensure participatory and
transparent implementation of the RAP. These cdtaees will not engage in land
acquisition or compensation, as this remains tleeogative of the NLC but will instead
facilitate the process for transparency and owmgrsh

The committees will ensure effective communicatmmong affected persons, NLC and
implementing agency and will also include repreastwe of implementing agency or
acquiring authorit$?, county representatives, representative of NG@, rapresentative
of the PAPs.

Method to Determine Cut-Off Dates

The entitlement cut-off date refers to the time wilge assessment of persons and their
property in particular sub project areas is caroat which is the time when the census
or economic survey is initiated. The establishnedra cut-off date is required to prevent
opportunistic invasions/rush migration into theaare

Where there are clearly no identified owners orssd# land or assets, the respective
County Administration will notify the community ldars and representatives to help to
identify and locate the land users and owners.sé& headers and representatives will also
be charged with the responsibility to notify themembers about the established cut-off
date and its significance. The PAPs will be infeththrough both formal notification in
writing and by verbal notification delivered in tpeesence of the community leaders or
their representatives.

“8 | and Act 2012, section 117.
“9Acquiring authority is the implementing agency thas made formal request to acquire land.
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METHODS OF ASSETS VALUATION

Valuation is the process of determining the valliaid, or an asset that PAPs possesses
or use. Compensation for all land use and asseksmchor cash will be required for the
following:

= Land;

= Residential buildings, any structures and fixtures;
Cultivated crops (both cash and food crops) anddreand
Loss of businesses or employment.

Replacement cost is used for land and propertitsctafl by investments under sub
components C1 and C2. For agricultural land répdacement value it is the pre-project
or pre-displacement, whichever is higher, markdueveof land of equal productive
potential or use located in the vicinity of theeatied land, plus the cost of preparing the
land to levels similar to those of the affecteddiaplus the cost of any registration and
transfer taxes.

For houses and other structures, it is the manst for replacing the property, including

the materials to build a replacement structure aittarea and quality similar to or better
than those of the affected structure, or to repaartially affected structure, plus the cost
of transporting building materials to the constittsite, plus the cost of any labor and
contractors’ fees, plus the cost of any registraind transfer

In addition, resettlement and economic rehabibtatassistance will be provided to the
PAPs, as outlined in the Entitlement Matrix. lteissential that if cash compensation is
selected then replacement values be used to ettaddtual compensation for all sub
projects to be funded. A registered valuer witHuées Registration Board (VRB) will
undertake the valuation exercise, using existingketaprice, to establish replacement
cost and this willbe done as part of the prepamatioeach investment specific RAP.

Although the type of compensation will be the indual’'s choice, compensation in kind
will bepreferred as cash payments raises issuegrdiag inflation and security. In
addition, provision of cash does not ensure thatRAP’s income will be restored. For
payment of compensation in-kind, the timing ancralative locations will have to be
decided and agreed upon by each recipient.

VALUATION PROCESS OF ASSETS

Field Preparation of asset inventory

The first step will be to carry out an asset vabratsurvey as part of the RAP
preparation. KPLC and REA will form teams comprisiof, Socio-Economists,
Registered Valuers, Lawyers, Accountants, amongratblevant professional who will
be required for this assignment of carrying outR#é?. The REA and KPLC teams will
work closely with sub county resettlement commagteghich will be established for the
implementation of the RAP in a given sub projecufy. It will include a representative
of the PAPs. Each asset will be enumerated ancriliesl on an inventory and a
valuation of the asset carried out using the ambrakescribed above. The values of each
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asset will then be recorded in a register and shtovthe affected person for agreement.
The register will be signed and a copy given ongpet to the affected person. At this
time, a copy of the grievance procedure will alsayiven to the affected person as stated
in the grievance redress mechanism. The informatmected, including census, will
have been compiled in electronic and hard copy fomith a separate file for each
affected household, including:

= Census results;

= Asset inventory and valuation;
= Photographs; and

= Any other relevant information

The type of compensation will be an individual dealthough every effort will be made
to instill the importance and preference of acecepin kind compensation if the loss
amounts to more than 20% of the total loss of stdasce assetFable Sbelow describes
the forms of compensation.

Table 5. Forms of Compensation

FORMS OF COMPENSATION

Compensation will be calculated in Kenya Shillingssed on the replacement cost.
Rates will be adjusted for inflation.

Compensation may include items such as land, hpaseb other buildings, building
materials, seedlings, agricultural inputs and faiaincredits for equipment.

Cash Payments

In-kind Compensation

Resettlement and Assistance may include livelihood restoration measu moving allowance,
Economic Rehabilitation transportation and labor
Assistance

One purpose of using in-kind compensation will beaduce inflationary pressure on the
cost of goods and services. Local inflation maly atcur and thus market prices will be
monitored within the time period that compensatisnbeing made to allow for
adjustments in compensation values. The issuecofitg especially for people who will
be receiving cash compensation payments will beesddd by the local administration.
The timing and venue for in-kind compensation W# decided by each implementing
agency in charge of specific investment with cotadidn with the PAPs and with the
assistance of the resettlement committees.

Methods for Valuing Assets in Kenya

Valuation is not an exact science. There are, heweertain fundamentals and basic
appraisal methods, which will enable the valuematdve at a logical and supportable
estimate of value of property owned by PAPs. Aajuation model to have validity it
will have to produce an accurate estimate of theketgrice. The method will therefore
have to reflect the market culture and conditiantha time of valuation. The following
method will be considered:-

Investment method

The investment method will treat property like anlger investment in the market, where
the main factors influencing investment decisions security of principal, adequate
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yield, security of income, administrative costs aagbital growth. The procedure is to
capitalize the rental income (net of expenses tgang) using a coefficient based on the
prevailing market yield. Yield adjustments will leawo be made where income is
terminable. Where ownership will accrue in futunetbbe expected income stream is
likely to change, the benefit is deferred at anrappate rate, where adequate market
data are available. Where sale and rental traiosacare rare, and there is scarcity of
comparative data on rental and capitalization rakessmethod will not be used.

Direct comparison method

The method will be used to value assets by comgadike with like. It is a very reliable
method if current market information is available sale prices and rentals. It is usual to
reduce sales or rented information on unit pricectonpensation purpose.

Replacement Cost Approach

Replacement Cost Approach, is where market saleentdl information is not available,
value can be arrived at by using the cost appredbhat the costs of replacing assets is
based on damages caused by project operations. apipeoach involves direct
replacement of expropriated assets and covers awranthat is sufficient for asset
replacement, moving expenses and other transamists.

Gross Current Replacement Cost

Gross Current Replacement Cost (GCRC) is definetthe®stimated cost of erecting a
new building having the same gross external arethasof the existing one, with the
same site works and services and on a similar pelEnd.

Other methods

Rates from Contractors:

When rate schedules do not exist or are out of, datent quotations by contractors for
similar types of construction in the vicinity ofetlproject will be used for calculating
replacement costs. In projects offering the optiohgash compensation or alternative
accommodation, the construction cost estimateslfernative accommodation could be
used for calculating cash compensation payable.

Schedule of rates from National Construction Authiy:
The National Construction Authority have a schedileates for preparing estimates for
construction projects, which the REA and KPLC tearas use to assess costs for
construction materials and labor. When applied atcudate replacement cost, rates
current for the period of actual replacement mestaised.

As noted earlier, to comply with OP 4.12, undes tRPF the replacement cost approach
will be used, which includes all expenses to replaclost property and/or land. No
depreciation will be used since the crux of thiprapch is that the people who lose land
and assets will be able to replace them at ledkegtre project level.
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Calculation of compensation by assets

The following methods of calculation will be adogptdéor the preparation of the
aforementioned standardized asset valuation tadnhelfor the application of specific
case-by-case valuations in the case of sub prdjeat$iave significant impacts.

Compensation for Land in urban areas
The compensation will be based on replacement edsth will be the market price plus
the cost of buying a new plot of land and the feed taxes involved.

Compensation for Agricultural Land

The project will provide first replacement of lafat any affected land. If receiving land
as compensation, the affected party will then bepensated for the labor required to
replant the crops. In the case where there is nernative land available, cash
compensation at full replacement value will be jted. This will be valued based on the
prevailing market value in the locality to purchaseequally productive plot of land in
the same locality.

Any associated costs of purchasing the land iaxed, and registration fees will be
included in the compensation. Compensation wilb &l& done for any improvement
made on the land with calculation made using cuinpeevailing market rates for labour,

equipment and materials. In cases where landidostly a small fraction of total land

owned by the PAP, but renders the remaining landurassable, the compensation
provided will be calculated based on the total laffdcted (i.e., the actual land lost plus
the remaining unusable land). In addition, the BA#Il be compensated for any
permanent improvements made to the land (for icstamater distribution and supply
lines). This will be calculated based on the po€enaking the permanent improvement
at current prevailing market rates for labour, pquent and materials.

Compensation for land is aimed at providing a farawed land owners whose land is
acquired and used for project purposes, with cosgieon for land labour and crop loss.
The farmer’s labour is one of the biggest investsidi@/she makes in producing a crop,
which is higher than all other inputs such as seetifertilizer. As a result, compensation
relating to land will cover the market price of ¢ay invested as well as the market price
of the crop lost.

Land Measurement

For purposes of measuring land, the unit of measene¢ would be that which is used and
understood by the affected farmers and if a trawl#ti unit of measure exists in the rural
areas, that unit will be used. If a traditional tuof measurement does not exist in a
particular area then it is recommended that larmllshbe measured in metres or any
other internationally accepted unit of measurement.

However, in such an event, the unit that is beisgdumust be explained to the affected
farmers/users and must somehow be related to gasibgnizable land features that the
communities are familiar with, such as using lcmatf trees, stumps, etc. as immovable
pegs. The most important concern of this exer@de ensure that the affected person is
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able to verify using his/her own standards/unitsnefasurement, the size of land that is
being lost. This will ensure transparency in tiisteam and will thus avoid subsequent
accusations of wrong measurements or miscalculaticareas. A farmer should know
how much land he/she is losing, in terms of sizit the replacement land must be at least
of that same size and comparable value as land lost

Calculation of Crops Compensation Rate

The compensation of the crops will be paid at mar&ee for the production lost. This
rate incorporates the value of crops and the vafube labor invested in preparing new
land. Market value is equivalent to average of By&ars market value for the mature and
harvested crop. The value of the labor investedreparing agricultural land and
ploughing will be compensated at the average wadiee community for the same period
of time.

Crop Values Determination

The value of each staple crop affected will be maé&e the highest market price (over 3
years) reached during the year. This will be vaéddrom current market prices of crops
as kept by County Agricultural office.

The labor cost for preparing replacement land isutated on what it would cost a
farmer to create a replacement land. This valdeusad by adding together the average
costs of clearing, ploughing, sowing, weeding tweed harvesting the crop.

The labor costs will be paid in Kenya Shillings the prevailing market rates. For
transparency reason, all land labor will be comptatsfor at the same rate. If the land is
needed at agriculturally critical date when farraelPAPs will not have enough time to
prepare another land without assistance, suppdrto@iprovided in the form of labor
intensive village hire, or perhaps mechanized olgarso that replacement land will be
ready by the sowing dates. The farmer will stilintnue to receive his/her cash
compensation to enable him/her to pay for sowirggding and harvesting.

Compensation for Buildings and Structures

Compensation will be paid by replacing structuneshsas houses, buildings, huts, farm,
outbuildings, latrines and fences on alternativel lprovided as an in-kind compensation.
Cash compensation would be available as prefegpédrofor structures lost, that are not
the main house or house in which someone is livifdne ongoing market prices for
construction materials will be determined. Altaivaly, compensation will be paid in-
kind for the replacement costs without depreciabbthe structure.The second option is
provision of cash compensation at full replacemeaitie. Replacement values will be
based on:

= Measurements of structures and detail of mateuaksd,;

= Average replacement costs of different types o$élooid buildings and

= Structures based on collection of information or thumbers and types of
materials used to construct different types ofdtrtes (e.g. poles, bricks, rafters,
bundles of straw, corrugated iron sheets, doors etc
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= Prices of these items collected in different laoalrkets;

= Costs for transportation and delivery of these gdmacquired/ replacement
land or building site;

= Estimates of construction of new buildings inclgdiabor required;

= Any associated taxes, registration fees.

Compensation for Community Assets

Community assets include community-owned asseth ag water points, wells,
marketplaces and community/ public facilities (esghools, wells, clinics police posts).
Community assets will be identified through thestenand enumerated. In the event that
community assets are affected, in - kind and neitias will be provided even if there
are existing facilities at the new location, excétuch assets are not needed in the new
place. However, if community trees are affectéd ¢community will be compensated
through provision of new seedlings equivalent ®\hlue of lost trees. Some community
assets such burial grounds in rare case may nebe tmoved, therefore the cost of
moving graves and related structures should beidenresl.

Compensation for Sacred Sites

This RPF is conscious of the fact that valuatiosaxfred places is a difficult undertaking
because of the complexity of placing monetary vaduea cultural site. Additionally,
most sacred sites belong not only to an individuela family, village or community.

Under this RPF to the largest extent possible,steed sites and use of land that is
defined to be cultural and/or sacred property ey Banks Safeguards OP 4.11 will be
avoided. Sacred sites will include but not restdconly to; museums, altars, initiation
centers, ritual sites, ancestral tombs, trees,estoand cemeteries, which are considered
sacred by the project, affected persons. It wiloainclude other such sites or
places/features that are accepted by local lavedufiimg customary), practice, tradition
and culture as sacred. However, if the impact @mes cultural sites is unavoidable,
utmost care will be taken to ensure that all relaaetivities affecting such sites and
compensation is culturally appropriate and accégtéd the involved community and
that all the processes are done in a consultatasener and with full participation of the
affected communities.

Compensation for Loss of Enterprises

Business structures in project areas will be regaldn an appropriate location as outlined
above. In addition, compensation will be paid toe tost income, profits and production
during the transition period (time lag betweenngsihe business and re-establishment).
If it is not possible or preferable to provide @@ment site for an affected
business/enterprise, the full replacement costtestablish the business, as described
above, will be provided.
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Compensation for vegetable gardens and beehives

Most vegetable garden, form part of the residensiphce of most homes-though
miniature in size, they make critical componentnadst family’s food and nutritional
supplement through provision of vegetables. Unté@acement garden starts to bear, the
family displaced (economically or physically), whiave to purchase vegetables in the
market for daily use. The replacement costs tbeeefwill be calculated based on the
average amount that an average town dweller spemdisiying these items for one year
per adult from the local market. Beehives areqdaic various locations in the bush by
individuals specializing in honey gathering. Ithihives will be disturbed by the project
activities, or access to hives is denied, beeksepeit be free to move them, and
hopefully the bees will adapt to the new locatioideekeepers will be compensated by
the value of one season’s production costs of hdoregach hive that is moved and any
reasonable costs associated with moving the hive.

Compensation for horticultural, floricultural and fuit trees

Papaya, Banana, Guava, spice crops, medicinal mmdaéic crops will form a set of
primary fruit trees that are likely to be foundgroject targeted area and are estimated to
account for a significant amount of all fruit beyitrees. They are primarily important as
a source of: @bsistence food for familipgash produce that contribute to the export
economy; petty market income in some areas, and fiadhe case of mango treéxr
banana trees, they have a relatively much shortetugtive life, normally, than mango
trees. For species, banana trees will not bedir rimare than once a year. Therefore,
compensation for banana trees would be based oruthenarket rates for bananas
harvested in that year and for one additional yeHne second year payment is for the
replacement cost of planting a new tree, lookirigrat and harvesting it which could all
be done in one year. This method in general id tmetrees/plants that have a relatively
short life.

Mango tree and other fruit bearing trees with lorige span will be compensated on a
combined replacement/market value. Mango trees fwecbmmercial purposes will be
compensated at market value based on historicdlptimn records.

If households choose to resettle, they will be cengated for the labor invested in the
trees they leave behind. For this RPF, the compiensate will be based on the value of
the mango and other fruits harvested in one seamgtiply by the years of the maturity
of the tree. The compensation could also be infdh@ of providing a combination of
new grafted and local trees to farmers, as welkkash payments to offset lost yearly
income.

Other domestic fruit, shade trees,

As defined in this RPF, individuals will be compatesd for wild trees, which are located
in their land. Wild productive trees belong to tttanmunity when they occur in the bush
as opposed to fallow land. These trees will be camspted for under the umbrella of the
community compensation.
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Compensation for livelihood that are not necessgriand base

For those who have small production and that prboiicis a major part of their

livelihoods, such as forest fruit and herbs cobliext fishermen, beehive keepers,
livestock owners, tenants, those working on larahdscollectors, earning an income,
which is affected by any of sub project investmeiihe RPF proposes full livelihood
restoration and support to such vulnerable grodfestad by the project activities. The
livelihood restoration support will be in the forof cash plus training and capacity
building to engage in new occupation, including\aiiés created by a given sub project.
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PREPARING & APPROVING RESETTLEMENT AND
COMPENSATION PLANS

This chapter describes how a determination will rbade (screening) on whether
investments under sub component C1 and C2 will leadohysical or economic

displacements. If through the screening proceéss,determined that displacement will
occur, then the section highlights the steps, m®@nd methodologies for preparing
RAPs. The RAPs for each investment will be pregpameaccordance with this RPF.

The Screening and Resettlement Processes and plamgyi
Process

Screening

Screening will be based on the defined area of apga&imary engineering drawings,

maps and, if available, satellite images of the prdject area showing homes, farms,
workplaces, schools, health posts, places of wprahd other individual and community

assets. If screening determines that there will ileluntary resettlement-related

impacts,, the next step will be to initiate conatitins and the preparation of a RAP to
mitigate such impacts. In this case these will beegmodest given the modest impacts
anticipated. . The steps to be undertaken for @adiridual Resettlement Action Plan

(RAP) include; an identification of Project Affedtd’ersons (PAPS), a socioeconomic
census and asset inventory of the affected asamts,consultation.Each RAP when
prepared will contain the analysis of alternativieess undertaken during the land

screening process.

Resettlement Processes and planning,

Once the decision is made on the location of argiseb project and the census is
conducted for a preparation of the RAP for a giverestment, the implementing agency
starts the RAP processes, including the preparafitime RAP as explained below.

Preparation of a Project specific RAP

As soon as a sub-project is approved under thecsaponent C1 or C2 and the
implementing agency will initiate a consultativedaparticipatory process for preparing
the RAP as follows:

(i) A socio-economic survey/census will be completeddtermine scope and nature
of resettlement impacts including the number of BARe number and size of the
assets, the economic activities, the other somm@mic data, and productive
assets to be affected, among others.

(i) The socio-economic assessment will focus on thenpial affected communities,
including some demographic data, description of #mea, livelihoods, the
consultation process, and socio-cultural charasttesi of the population. This
together with the census will establish baselirfermation on livelihoods and
income, landholding, etc.
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(ii).

(iil).

(iv).

Aside from the census and socioeconomic survey;iwdiie the basis for collecting data
and information on the PAPs and their assets,ab@ing guidelines will beused when
theRAP is being developed.

Consultation and participatory approaghasparticipatory approach will be adopted
to initiate the compensation process. Consultatiils start during the planning
stages when the technical designs are being deactlopnd at the land
selection/screening stage. The process therefaks sthe involvement of PAPs
throughout the census and socioeconomic studydentifying eligible PAPs and
throughout the RAP preparation process.

Notification; All eligible PAPs will be informed about the pest and the RAP
process. A cut-off date will be established as partiletermining PAPs eligibility,
which is the date the census or the socioeconommi@y is initiated. In special cases
where there are no clearly identifiable owners sgrs of the land or asset, the RAP
team must notify the respective local authoritiesl eaders. A “triangulation” of
information — affected persons; community leadensl aepresentatives; and an
independent agent (e.g. local organization or NGter government agency; land
valuer) — may help to identify eligible PAPs. ThaRteam will notify PAPs about
the established cut-off date and its significarideey will be notified both in writing
and by verbal notification delivered in the presentall the relevant stakeholders.

Notification to NLC One of the first steps in this process once #resgs undertaken
for the preparation of the RAP is done; the impletimg agency makes a written
request to NLE of the intention for the acquisition of the idéietil area for a given

investment. NLC will inspect the land and granprawal for the land to be acquired
for the implementation of the project. With tlaigproval, NLC will make a written

notification through th&kenya Gazett@r County gazett®f the intention to acquire

the identified land for public purposes.

Documentation and verification of land and othese#s NLC, the legal agency
responsible for the approval of compulsory landugitjon and compensation for
national and county development projects, togetui#gh a contracted registered
valuer, and the resettlement committees, will ajeameetings with PAPs to discuss
the compensation and valuation process. For eatWidoal or household affected by
a given investment/sub-project, the RAP preparatieam will complete a
Compensation form containing necessary personatrrdtion on the PAPs and their
household members; their total land holdings; mee/ of assets affected; and
demographic and socio-economic information for rmimg of impacts. This
information will be documented in a report, andnegsed by an independent or
locally acceptable and respected community membee. reports will be regularly
updated and monitored.

S0 NLC is the legal body, approved by the law to make&ompulsory acquisitions (Land Act 2012, Natibhand
Commission Act 2012 and Constitution of Kenya 2010.
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(V).

(vi).

(Vi)

(viii).

(ix).

Compensation and valuatioAll types of compensation will be clearly explathto
the individual and households involved by REA andLK teams, NLC
representative and resettlement committees. THigefer especially to the basis for
valuing the land and other assets, which will alsvag done in the presence of the
PAPs or their representatives. Once such valuagoastablished, the NLC will
produce, in presence of resettlement committe€Xrdaract or Agreement that lists
all property and assets that will be acquired bg tiroject and the types of
compensation selectedTable 4above provides a sample of entitlements that are
eligible for compensation. These options includ«ind (e.g. replacement housing)
and cash compensation. All compensation should rootuthe presence of the
affected persons and the community local leaddrash compensation is the
preferred choice of the PAPs, the means to prosudd cash compensation will be
decided by the PAPs, e.g., through a cheque, diledsit to the PAPs account or
direct payment in cash to PAPs given that accebai&ing is sometimes a challenge
in remote environment. Compensation costs will byethe Government of Kenya.

From this point, the provisions of this RPF will bélised up to payment of the
compensation package including resettlement supplere appropriate. The costs
associated with resettlement or relocation wiliroguded in the RAP budgets for all
investments.

Payments The Government of Kenya through the Ministry afidhce will provide
funding to the Ministry of Energy and Petroleum,iethis the overall implementing
agency for the KEMP. Ministry of Energy and Pettoh shall upon receipt of
request from the implementing agency for the cdsthe RAP implementation,
provide funds to the implementing agency for theualcRAP implementation. The
compensation amount for the land and properties ih@rovided to the NLC, which
will be in charge of land acquisition. The NLC wilake award to the PAPs for the
affected land and properties

Grievance Mechanisnkstablishment of grievance mechanism will be ohthe key
requirements of the RAP processes for every inveistnOne of the key roles of the
proposed Sub County Resettlement Committees, undetidual projects, will be to
address disputes. Grassroots based disputes wikak by Location Resettlement
Committee (LRCC) led by the administrative chiedgglained in Chapter 9, under
Implementation Arrangements. All PAPs will be infeed how to register grievances
or complaints, including specific concerns abounpensation and relocation as well
as dispute regarding livelihood restoration measur@ghe PAPs will be informed
about the dispute resolution process, specificabbput how the disputes will be
resolved in an impartial and timely manner.

Environmental and Land Court will provide opportynior appeal when a solution
will not be found using the established local mecsas. The court will deal with
land and compensation related disputes. Howeves, lthnd Act 2012 and
Environment and Land Court Act 2011 advocates farm@ative dispute resolution
(ADR) methods in tackling land related disputes.ltefative dispute resolution
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approaches will be given preference and based stomary rules, arbitration or
third-party mediation. ADR will be promoted or defeed as a resolution to disputes
related to resettlement and land.

Consultation All the investments will provide for informed pimipation of affected
persons and communities, including host communitiesdecision-making processes
related to resettlement.

Approval of Resettlement Action Plans:

The PIUs in REA and KPLC and World Bank will revieall RAPs developed. For

guality assurance, it is required that RAPs prep&ve specific investments be submitted
to the World Bank for review to ensure that theg produced in line with principles of

this RPF and safeguards quality control. Gaps ialigushall be addressed through
reviewers and the KPLC and REA teams (PIUs).

Once the individual RAPs are approved, they will disclosed in the REA &KPLC
websites, and in the Bank infoshop. In additionrghe®AP will be available in the
localities (Local Chief's Office) where the invesinis are intended. The entitlement
section of each RAP and the entitlement matrix Wwel translated into the Kiswabhili
(where need be) and be distributed among the affezimmunities.
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FIGURE 1. RAP SCREENING AND APPROVAL PROCESS

Timing Task Tool
During subproject approval Screening Screening checklist
Process with environmental form

Screening process

On receipt of permit for subproject ¥
Where resettlement identified Creation of Sub-project RPF
Resettlement and

Compensation Committee

Set cut-off date, prepare and implement consultation RPF
And grievance plans

On out off data Census and ID of PAPs | census survey form

On out off data

RAP should be completad within
one month of PAP validation

Before subproject commences
implementation. Before people
are displaced

List of indicators

Throughout project baseline dev.

i Monitoring
Monthly/quarterly monitoring
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IMPLEMENTATION ARRANGEMENTS

The Ministry of Energy and Petroleum MoEP will esponsible for overall coordination
of the project and consolidate the information tedato the project implementation.
KPLC will be responsible for the implementation @omponent A, B, C-1 and
Components D (i) and D (iv). REA will be responsildor the implementation of
Components C-2. MoEP will be responsible for Ddid D (iii).

Institutional Roles for RAPs preparation and implementation under KEMP
Resettlement implementation, will be done at ddferlevels namely, Implementing
agencies and National Land Commission; at the Sumty level the Resettlement and
Compensation Committee; and then at the grassleatf Locational Resettlement and
Compensation Committee.

The Ministry of Energy and Petroleum (MoEP) will be responsible for overall

coordination and oversight of the KEMP project,luging (i) definition of areas to be
electrified based on technical and policy developmeriorities; (ii) consolidating

information from implementing agencies; (iii) maing the implementation of project;
and (iv)evaluating the project. The MoEP will retria Project Coordinator to

consolidate the information prepared by the impleting agencies and will report to the
Principal Secretary, MoEP

The Rural Electrification Authority an agency of government under the MOEP will
implement Component C2 of the project. Its mandatder the draft Energy bill is
proposed to be expanded to include promotion anldpment of renewable energy
resources (excluding large scale). The REA willshpported by a Technical Advisory
Service (Consultant) for implementation of compdr@a of the project.

Kenya Power and Lighting Company (KPLC)will have the responsibilities of project
owner for Components A, B, C1 and D(iv), includin@} project preparation; (ii)
appraising and approving subprojects, organiziegnlanagement and implementation of
programs/projects; (iii) ensuring adequate and lg@pananagement resources; (iv)
conducting appraisal and approval of technical giestotal cost estimates and cost
estimates of subprojects; (v) negotiating, sigramg supervising the implementation of
contracts; (vi) implementation of safeguards atiiej (vii) substation land and way
leaves acquisition (if required), and (viii) siggithe on-lending and on-grant agreements
with National Treasury for the credit and grant] aepaying credit proceeds.

Kenya Power and Lighting Company will be resporssibidr the needed safeguards
instrument, in this case the RAP for Component @&ri(Urban Electrification), in
accordance to the RPF. KPLC will screen proposdd mojects to determine their
viability and feasibility. Once a sub project ioposed for funding, KPLC will form a
RAP team that will prepare the RAP and forwardhe World Bank for review. The
preparation and implementation of individual RABghe responsibility of the relevant
implementing agencies.
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Figure 1: KPLC Project Implementation
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KPLC Project Implementation Unit (PIU). A dedicated project implementation unit
(PIU) in KPLC will be created with the purpose tosare the PIU staff will not have
responsibilities other than for the project itselfThe PIU for Component C1 (KEMP
Electrification) will be headed by a Chief Enginegho will report to the Manager
Electrification.

KPLC will assign to dedicated team the responsybilor the project implementation,
including procurement and contract supervision. P will be composed of KPLC
staff members assigned from various departmerntarty out the day-to-day activities of
implementation of the sub-component. Additionathe PIU will be supported by some
technical consultants (where need be) for the ieahmlesign of sub-components. In
order to ensure successful implementation of tlogept, KPLC will appoint senior staff
to the PIU for the following positions as indicaiad~igure 1 above:

0 Project Coordinator for KEMP at KPLC
Financial management
Technical management
Environmental and Social management
Procurement management
Materials management

O O O0OO0Oo
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The first role of the PIU with regards to the pregp@n of the RAPs will be to screen all sub
projects and to determine if they need to prepd&RAR.

Once the RAP is prepared, the World Bank will revigtne RAP for consistency of such
document with RPF. As part of this review, it wabllect all the needed information and
documentation for the preparation of the RAP aneérlall the documentation for its
implementation. Even though NLC and implementiggrecies are responsible for direct
implementation of RAP, all the RAP information redjag the preparation and
implementation will be passed to the PIU for revielwcumentation and filing.

REA Project Implementation Unit (PIU) .REA’s capacity to implement Component C2
will be strengthened through deployment of existapgcialized REA staff to the existing
PIU of the IDA financed KEEP. These will inclutiee following additional staff (a legal
specialist, procurement specialist, environment atia specialist and renewable energy
engineer). The unit will be supported by a transactdviser (consultant firm) that will
provide all the specialized expertise in the afastructured finance, design of competitive
processes for selection of private entities in publivate partnership arrangements, contract
negotiations with private parties, project supaorisetc.

Figure 2 illustrates the implementation arrangemént this component.

Figure 2: REA Project Implementation

REA
Engineering Project Coordinatd
(REA staff)

Renewable Energ|

| |
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. t / a
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Transaction Advisd staff) staff) REA sta
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Legal - PPA (IG Distribl(chlJErL)networ

Financial Expert
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Tecnical expert
generation (IC)

The REA PIU will be responsible for the needed gadeds instrument, in this case the
RAP for Component C2 (Off-Grid Electrification), atcordance to the RPF. REA will

screen proposed sub projects to determine thebiliyjaand feasibility. Once a sub

project is proposed for funding, REA will form a RAeam that will prepare the RAP

and forward to the World Bank for review. The @egion and implementation of

individual RAPs is the responsibility of the relet@anplementing agencies.
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National Land Commission (NLC}

The National Land Commission (NLC) is the legalrageunder the new constitutional
dispensation responsible for compulsory acquisitioh private land for public
development by national government and county gowents. NLC is governed by
National Land Commission Act 2012, which stipulat@se of its roles as that of
compulsory acquiring land for national governmemd acounty governments’
development projects among other roles. Key rold$L& in the implementation of this
RPF and subsequent RAPs will include: provide aygdr to acquire land; notifies
landholders in writing of the intention to acquiaad; assist in resolving disputes related
to compensation; undertake public consultationrdanded acquisition with the help of
SCRCC,; receive money from MOEP for actual payméeintitiement awards to PAPS.

Sub County Resettlement and Compensation Commit{€&&RCG

NLC does not yet have structures on the groundhremte for the purposes of efficient
implementation of the P RAPs, this RPF proposescthmestitution of SCRCCs for each
project. SCRCCs will be established at the sub golavel to ensure participatory and
transparent implementation of the RAP. The SCR®&ils10t engage in land acquisition
or compensation as this remains the prerogativiheMNLC. For purposes of this RPF,
SCRCC will help NLC carry out its mandate efficlgntparticularly ensuring effective

communication of NLC with the affected communitiddembers to SCRCC will include

representation from the following agencies andtiesti

* Representative of NLC, as the chair of SCRCC tamtgiegitimacy to the
acquisition and resettlement process and ensutddfal procedures as
outlined in Land Act 2012and binding document af RPF are adhered
to.

* Representative of the implementing agency as theiacg institution.

* The County Administration representative, whichlvilovide the much
needed community mobilization, and support to the groject and to the
process of resettlement

e Sub County Land Survey Officer will survey all affed land and produce
acquisition map.

 The Sub County Gender and Social Development Officeo will be
responsible for livelihood restoration programs.

* The Sub County Lands Registrar will verify all affed land and validate
the same.

 Two PAP representative from Location Resettlemeni@ittee — act as
voice for the PAPs

* NGOs and CBOs locally active in relevant fieldsettsure effectiveness,
fairness, just compensation, and transparent psodesthe whole
acquisition process.

%1 National Land Commission is established by Natitkmad Commission Act 2012 and Chapter 8 of Land 2412
outlines its specific role in compulsory acquigitiorocess.
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The SCRCC will have the following specific respdnigies:

= Ensuring effective flow of information between NU@h PAPs and the
implementing agency and the PAPs

= Coordinate Locational Resettlement and Compensdliommittees (LRCCs),
validate inventories of PAPs and affected assets;

= Coordinate activities between the various orgaionat involved in relocation;
facilitate grievance and conflict resolution; andyde support and assistance to
vulnerable groups.

= Conducting extensive public awareness and congrigatwith the affected people
so that they can air their concerns, interestsgaiedances.

= Resolving disputes that may arise relating to teesaént process. If it is unable to
resolve any such problems, channel them through appropriate formal
grievance procedures laid out in this RAP.

= Assist with the livelihood restoration activities.

Locational Resettlement and Compensation CommitieRCC)
Since sub counties are fairly large, further deedized resettlement unit will be formed
at the location of the sub project. Subsequentlypcational Resettlement and
Compensation Committees (LRCCs), based in each resinative location of sub
projects, will be established. The LRCCs will benstituted by implementing agencies
and SCRCCs through consultation with the PAPs ailicaat as the voice of the PAPs.
The LRCCs will work under guidance and coordinat@hnDRCC and implementing
agencies. LRCCs will be formed two to three weelksrdhe formation of the DRCC.
Their membership will comprise of the following:
= The locational Chief, who is the Government adntiats/e representative at
the locational unit and who deals with communitgpdites will represent the
Government in LRCC
= Asistant Chiefs, who supports the locational Chagfd Government in
managing local community disputes in village umii form membership of
the team.
= FemalePAP, elected by women PAPs, will representhevo and children
related issues as regards resettlement and contjpeissa
= Youth representative, elected by youths, will repré youth related concerns
in the LRCCs
= Male representatives elected by the members dP&ies
= Vulnerable persons representative, will deal aqulegent vulnerable persons
issues in the LRCC.
= Business representative, will represent businegplpe&oncerns in LRCC
= CBO representatives

Membership of LRCCs will be elected by each categifrPAPs except the locational
Chief and assistant chiefs who will automatic beners of the team by virtue of their
positions. Each of LRCCs will elect their own clpgirson and a secretary among
themselves. The roles of LRCCs will include amotigecs the following:
= Conducting extensive public awareness and consrtatwith the affected
people.
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Help ensure that local concerns raised by PARegards resettlement and
compensation among others are promptly addressegldwyant authorities.
AssistKPLC team working on RAP preparation anddatlion of it

Resolve manageable disputes that may arise relatingesettlement and
compensation process. If it is unable to resoletprefer such grievances to
the DRCC.

Ensure that the concerns of vulnerable persons asithe disabled, widowed
women, orphaned children affected by the sub ptejecaddressed.

Assit the PAPs in the rporcess of compensationudeg helping those who
cannot write or read.

Help the vulnerbale during the compensation andorason fo trthe
livelhoods

Ensure that all the PAPs in their locality are irmeed about the content of the
RAP.
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IMPLEMENTATION SCHEDULE, LINKING RESETTLEMENT
IMPLEMENTATION TO CIVIL WORKS

Before any project investment is implemented, Psilsneed to be fully compensated
by NLC in accordance with the principles of thisRRBnd the RAPs. For activities
involving land acquisition or loss, denial or régton to access, it is further required that
these measures include provision of compensationofrother assistance required for
relocation prior to displacement and preparationregettlement sites with adequate
facilities, where required. Taking of land and tethassets may take place only after
compensation has been paid and where applicab$ettlement sites and moving
allowances have been provided to displaced persdfw. project activities requiring
relocation or loss of shelter, the policy furthe@guires that measures to assist the
displaced persons are implemented in accordantet@tRPF and individual RAPs.

The schedule for the implementation of activitietated to specific RAPs, will be
prepared based on the principles of this RPF, aodt he agreed between the NLC,
implementing agency, MOEP, SCRCCs and affected P#Pgive legitimacy to the

whole process as outlined in the law.

These will include the target dates for start amahgletion of civil works, the dates of the
possession of land and properties used by PAPss @atthe full compensation, dates of
transfer of titles to NLC, and date of hand ovedasfd to implementing agency. This
schedule will be determined by the NLC in considtatwith the implementing agency,

SCRCC and the PAPs. The consultation process emflure that RAPs contains
acceptable measures agreed upon among all stakehtiét link resettlement activity to

civil works under each specific investment in coiapte with this policy.

The timing mechanism of these measures will ensha¢ no individual or affected
household would be displaced (economically or ptali) due to civil works activity
before compensation is paid and resettlement sitdsadequate facilities are prepared
and provided for to the individual or homesteaeetiéd.

Implementation schedule

Each investment/sub project once identified an@eswed, if required, will prepare an
individual implementation schedule, which will becluded in the RAP for that
investment. Therefore all RAPs will include an implentation schedule for each activity
covering initial baseline and preparation, actagédcation, and post relocation economic
and social activities. The plan will include a &trglate when the expected benefits for
resettled persons and host community, if relewaotld be achieved. Arrangements for
monitoring of implementation of the resettlemend awvaluating its impact will be
developed during the preparation of individual RARglementation schedules. The
principles for preparation of monitoring and evdioma are discussed i€hapter 14,
Monitoring and Evaluation Target dates for achievement of expected benddits
resettled persons and hosts will be set and thieusaforms of assistance to the resettled
persons will be disseminated to them.
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Planning and coordination of the tasks of the wei@ctors involved in the RAP
implementation will be key to successful RAPs impdmtation. To achieve this,
workshops will be organized with the stakeholdersl ather relevant government
agencies, at individual sub project launching anthea commencement of every project
investment identified to have adverse social ingpacthe workshops will focus on (i)
taking stock of the legal framework for compensatidii) describing institutional
arrangements and mechanisms for payment of comip@msdii) defining tasks and
responsibilities of each stakeholder and (iv) dsthimg a work plan in accordance to
individual tasks in RAP.

89| Page KEMP Resettlement Policy Framework (RPF)



GRIEVANCES REDRESS MECHANISMS

Grievance procedures are required to ensure thRsRake able to lodge complaints or
concerns, without cost, and with the assurancetohely and satisfactory resolution of
the issue. The procedures should also ensure Heatentittements are effectively
transferred to the intended beneficiaries. PAP e informed of the intention to

implement the grievance mechanism, and the proesdwill be communicated at the
time of the preparation of investments’ specific A

Under KEMP, grievances may arise from members afroanities who are dissatisfied
with (i) the eligibility criteria; (ii) valuation bassets and compensation, or (iii) actual
implementation of RAPs, among others. This chagd¢s out the measures to be used to
manage grievances.

The Land Act 2012 and National Land Commission 26f.2 obligate the NLC to
manage grievances and disputes related to resettteon land amicably. NLC will be
expected to put in place mechanisms and structbegsarbitrate or negotiate with PAPs
or landowners whenever there are any grievancasecoing their compensation.

Overview

A key element of resettlement activities will be ttlevelopment and implementation of a
grievance mechanism in all investments. Grievaneiis be actively managed and
tracked to ensure that appropriate resolution atidres are taken. A clear time schedule
will be defined for resolving grievances under eaolestment, ensuring that they are
addressed in an appropriate and timely manner.

The grievance procedure will be simple and wilkloeninistered, as far as possible, at the
project level by the Sub County Resettlement anch@ansation Committee (SCRCC).

Cascading down, there will be Locational Resettleinad Compensation Committees
(LRCCs) based in each administrative location.ilk e established by SCRCC through
PAPs consultative meetings chaired the represeatati implementing agency. LRCC

will act as the voice of the PAPs and will work endyuidance and coordination of
SCRCC in handling PAPs’ grievances. Some of thevgnces can be resolved at this
level. If not, the LRCC will assist the PAPs talesks their grievances to the SCRCC.

The grievance procedure outlined in this RPF wall replace existing legal dispute and
grievance redress in the country especially inegesto what will be set up by the NLC,
which PAPs will be persuaded to use an option stfiasort if they feel dissatisfied.

Based on consensus, the SCRCCs and LRSCs willtseekolve issues quickly in order
to expedite the receipt of entitlements, withousoréing to expensive and time-
consuming legal actions that may delay the implaatem of a sub project. If the
grievance procedure fails to provide a result, dampants can still seek legal redress.
Steps involved with the grievance management ireclud
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= During the initial stages of the valuation procefise affected persons will be
given copies of grievance procedures as a guideamto handle the grievances.
This will include who to contact (a phone numbeld@ss and location, time) as
well as type of grievances they can refer to tbimmittee.

= The process of grievance redress will start withisgration of the grievances to
be addressed for reference at the locational Iéwelugh LRCC. In all instances,
records will be kept to enable progress updataheicases.

= Traditional local mechanisms will be used and wittlude local leaders and the
affected persons trying to find a solution with tomcerned parties.

= In cases where a solution cannot be found at tlwational or LRCC level
reference will be made to the SCRCC.

= These will ensure transparency, fairness, consermuifling across cases,
eliminate nuisance claims and satisfy legitimagershnts at low cost.

= The response time will depend on the issue to desaded but all measures will
be put in place to ensure efficiency,

= Once the grievance is addressed and agreement edatche compensation will
be paid to the PAPs.

= All the processes will be documented, including tizenes, the type of the
grievances, what was done to resolves it, if it wesolved, if not what was the
next step taken.

Should a PAP refuse the compensation suggestedndihedual PAP has the right to
take his/her case to the civil court for litigation

The Grievance redress process

As noted earlier, grievance redress will be thecfioms of the LRCC and SCRCC
committees. A grievance log will be established aapies of the records kept by both
LRCC and SCRCC to be used for monitoring of conmptai

The grievance redress mechanisms will be desigiiictie objective of solving disputes
at the earliest possible time, which will be in tihéerest of all parties concerned and
therefore implicitly discourages referring such te to the law courts for resolution
which would otherwise take a considerably longemeti If LRCC cannot adequately
address the grievance, then reference will be ma@& RCC who shall strive to address
the grievances raised.

If a complaint pattern emerges, the implementingnag, SCRCC, and LRCC will
discuss possible remedial measures. The aboveuirstis will be required to give advice
concerning the need for revisions of proceduresiceOthey agree on necessary and
appropriate changes, then a written descriptiohef changed process will be made.
Implementing agencies, SCRCCs, LRCCs and the leealers will be responsible for
communicating any changes to future potential P&Rsn the consultation process with
them begins.

Detail procedures for grievance management
The procedure for managing grievances under aflstments will be as follows:
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The affected person will file his/ her grievancelating to any issue associated with the
resettlement process or compensation, in writinthéosub project LRCC. The grievance
note should be signed and dated by the aggrievesbmpeA selected member of the
LRCC will act as the sub Project Liaison Officel.® who will be the direct liaison
with PAPSs.

The PLO will be working in collaboration with theéher LRCCs members as well as
SCRCC. Where the affected person is unable tewthe PLO will write the note on the
aggrieved person’s behalf. Any informal grievaned$ also be documented by the sub
Project Liaison officer. The note should be embdssith aggrieved person’s signature
or thumbprint. A sample grievance form is providied Annex 5A copy of this
completed form should be submitted by the sub Brdjeison Officer to SCRCC.

1) The Sub Project Liaison Officer and LRCC will cdhso determine the validity
of claims. If valid, the Committee will notify tikemplainant that s/he will be
assisted and a response will be given in the due.ti

2) The LRCC will meet and respond within 14 days dywich time any meetings
and discussions to be held with the aggrieved persil be conducted. If the
grievance relates to valuation of assets, a searal/en a third valuation will be
undertaken, at the approval of SCRCC until it isegated by both parties. These
should be undertaken by separate independent \altlean the person who
carried out the initial valuation. The more valuats that are required to achieve
an agreement by both parties, the longer the pmeat take. In this case, the
aggrieved person must be notified by the Projeetisbin Officer that his/her
complaint is being considered.

3) If the complainant’s claim is rejected by the Comteeis, the Sub Project Liaison
Officer will assist the aggrieved person to take thatter to the SCRCC. The
SCRCC will look at the complaint raised by the PAdPsl provide direction,
explanation and a response. Sometimes, it will s&tae the aggrieved person to
present him or herself to DRCC to explain him/hiérgdl efforts will be made to
try and reach some consensus with the complainant.

4) If the aggrieved person does not receive a responds not satisfied with the
outcome by DRCC within the agreed time, s/he mé@gyednis/her grievance to the
County Land Office, also mandated to help resols snatters and NLC, once is
function, which will be the main formal body foieyrance mechanisms).

5) Where the matters cannot be resolved through lomates, the grievance will be
referred to courts. The SCRCC will provide assistarat all stages to the
aggrieved person to facilitate resolution of thesmplaint and ensure that the
matter is addressed in the optimal way possible.
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Grievance Log

The Project Liaison officer will ensure that eadmplaint has an individual reference
number, and is appropriately tracked and recoratiores are completed. The log also
contains a record of the person responsible fandividual complaint, and records dates
for the following events:

= Date the complaint was reported;

= Date the grievance log was uploaded onto the Sofepr database;

= Date information on proposed corrective action sdnt complainant (if
appropriate);

= The date the complaint was closed; and

= Date response was sent to complainant.

Monitoring Complaints
The Sub-Project Liaison Officer will be responsifile

= Providing the sub project SCRCC with a weekly repetailing the number and
status of complaints;

= Any outstanding issues to be addressed,;

= Referring the complaints to the SCRCC if not sobtetie LRCC level and

= Monthly reports, including analysis of the type obmplaints, levels of
complaints, and actions to reduce complaints.

Management of Grievances in the Kenya Land Laws

The current Kenyan constitution section 159, Land EBnvironmental Court Act 2011,

National Land Commission Act 2012 and Land Act 2GH®ocates for alternative

dispute resolution mechanisms before seeking folagall redress in disputes relating to
land and resettlement. In practise this can bevilage head and other local or
traditional dispute resolution mechanisms.
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RPF IMPLEMENTATION BUDGET

The actual cost of resettlement and compensatioadch investment will be determined
during each socio-economic study for the prepamatd the individual RAPs. The
Government of Kenya will finance all the resettleiheompensations cost because they
are the party that would be impacting livelihoods.this stage, it is not possible to
estimate the exact number of people who may betafiesince the technical designs and
details of all investments have not yet been freali It is therefore not possible to
provide an estimated budget for the total coseeéttlement that may be associated with
investment projects.

However, when these locations are known, and #fieerconclusion of the site-specific
socio-economic study, information on specific imgacindividual and household
incomes and numbers of affected people and othmogephic data will be available,
detailed and accurate budgets for each RAP wiptepared. Each RAP will include a
detailed budget, using the following template tHasilitating the preparation of a
detailed and accurate budget for resettlement angbensation.

Table 6:. lllustrative Budget Template for the RAP

Asset acquisition Amount or number Total estimated cost Agency responsible

Land

Structure

Crops and economic tress

Community infrastructure

Land Acquisition and
Preparation

Land,

Structure,

Crops areas and others

Community infrastructure

Relocations

Transfer of possessions

Installation costs

Economic Rehabilitation

Livelihoods restoration

Training

Capital Investments

Technical Assistance

NGO support

Monitoring

Contingency

Table 7: Explanation of Assumptions on Indicative Bidget

# Item Costs (in KSHS)* Assumptions
1 Compensation for loss of For land acquisition purposes, based on cost
Land /hectare realized in projects involving similar issues in
Kenya.
2 Compensation for loss of Includes costs of labor invested and average
Crops /hectare of farm lost of highest price of staple food crops as per
methods described in this RPF.
3 Compensation for loss of N/a Those affected would be provided with shared
access to pastoralists access, or alternate routes (decision agreed
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through consultation and participation of all)

4 Compensation for loss of Data provided from revised socio-economic
access to fishing resources. [fishmonger study will determine market values of catch,
fish products etc. that is produced.
5 Compensation for other Livelihood restoration program
livelihoods affected such as
gathering medical herbs and
plants from the forest, small n/a
production such as bee keeper
loss of labor income for those
dependent on the land taken
6 Compensation for Buildings This compensation would be in-kind. These
and Structures new buildings would be built and then given
to those affected. Cost based on basic housing
needs for a family of ten, including house with
four bedrooms, ventilated pit latrines, outside
kitchen and storage.
7 Compensation for Trees / Based on methods described in this RPF for
year/tree .
compensation for trees.
8 Cost of Relocation h This cost is to facilitate transportation, etc.
' ousehold
Assistance/Expenses
9 Cost of Restoration of Sa Assumed to be higher than the GDP/capita.
Individual Income y
10 | Cost of Restoration of Sa Through employment in Program Activities.
Household Income y
11 | Cost of Training Farmers, This is a mitigation measure, which seeks to
pastoralists and other PAPs involve those affected by the project activities.
This figure represents a costs of around
Kshs/person
12 | NGO support Administrative support to undertake
Number/years livelihood restoration or monitoring and
evaluation of RAPs implementation
Cost of restoration of Iyear/ Assumed to be higher than the GPP/capita

livelihood for vulnerable

In addition to the budget for compensation, budgeteeded for the following activities.
The budget presented here is indicative and maggeghaubstantially depending on the
type of sub projects and the number of training wodkshops. This is just a sample to

indicate the need for these other budget items.
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MECHANISMS FOR CONSULTATIONS AND PARTICIPATION
IN PLANNING, IMPLEMENTATION AND MONITORING

Public consultations and participation are essebgaause they afford potential PAPs
the opportunity to contribute to both the desigrd amplementation of the project
activities and reduce the likelihood for conflicteetween and among PAPs and
implementing agencies. The way land administrat®omindertaken in Kenya today is
based on long standing a traditional and culturatfice that makes public consultations
with the rural communities, indispensable. In grabon of this, particular attention will
be paid to public consultations with project-afegttindividuals/households/homesteads
when resettlement and compensation concerns anbvat

Public consultations will take place at the inceptiof the planning stages when the
potential land areas are being considered. Thigcypation strategy will evolve around

the provision of a full opportunity for involvementTherefore, as a matter of strategy,
public consultations will be an on-going activitgking place throughout the entire
project cycle. For example, public consultationlalso occur during the preparation of
the (i) the socio-economic study, (ii) the resetéét and compensation plan (iv) the
environmental impact assessment and (v) duringptieparation of the compensation
contract.

Public participation and consultations will takege through meetings, radio programs,
public meetings for the explanations of projecagland requirements, preparation of the
RAPs and ESIAs, making public documents, includimg RPF and consequents RAPSs,
available at the national, local levels at suitadations like the official
residences/offices of local chiefs/elders. Thesasuees will take into account the low
literacy levels prevalent in these rural commusitieKenya by allowing enough time for
responses and feedback.

Notwithstanding, the best guarantor for public ieg¢ are the traditional and other local
leaders who are responsible members of their lmmalmunities and can inadvertently be
part of the potentially displaced (economically mirysically) individuals/households
either in part or in whole.

The involvement of the PAPs, including the host oamities, in case there is physical
resettlement and there is a host community, in rptan prior to the move will be is
critical since initial resistance to the idea o¥aluntary resettlement is expected. To
obtain cooperation, participation and feedback whehresettled persons and hosts, space
will be provided for both to be actively involved the preparation phase of the RAPs.
They will also be able to choose from a numberaufeatable resettlement alternatives.
Particular attention will be given to vulnerabl®gps such as the landless, and women to
ensure that they are represented adequately inestenngements.

Conflicts between hosts and resettled persons neaglop as increased demands are
placed on land, water, forests, services etc. Timate the resettlement’s impact on host
populations, they will be informed and consulted amcluded in the planning meetings
for the resettlement exercise of affected persod ampact mitigation plan for the

9% |Page KEMP Resettlement Policy Framework (RPF)



expansion of services. Any payments due to thesiHfostland or other assets provided to
resettled persons will be promptly made.

Conditions and services in host communities shaulgrove, or at least not deteriorate
with provision of improved education, water, healtid production services as mitigation
to both groups. This will foster a better sociaimete for their integration. In the long
run, the extra investment will help prevent confliand secure the project's aim.
Successful resettlement requires a timely transferesponsibility from settlement
agencies to the resettled persons. On the othet, hasal leadership must be encouraged
to assume responsibility for environmental manageraed infrastructure maintenance.

SCRCC and LRCC are expected to play an importdetirothe consultation process.
They will be in close contact with the affected coumities and in continuous

communication with them about the projects, thempacts, resettlement and
compensation processes, and grievances manageaneong other things. They will

also be the ones communicating the cut-off date athdr project related issues to the
PAPs.

Data collecting phase

During the preparation of RAPs, preliminary pubtionsultations and socio-economic
survey study will be undertaken. It will involvetae participation of the all PAPs in

provision of preliminary data. PAPs will be impamt information providers, enabling

accurate and effective data. Information abouppsed project will also be explained to
PAPs in the local language that they understaresidgs, PAPs will be given platform to
ask questions about the project, identify impacttloé proposed projects, suggest
mitigation measures and alternatives to be constber the technical design that limit

impacts. The KPLC and REA teams responsible foPR#eparation will also provide

rationale for data collection discuss data with BAdhd give PAPs feedback on the
collected data.

Implementation operation

During implementation, the PAPs will be informedoab their rights and options, at
which point they will air their views. Cash compatisn amount and size of land offered
for compensation will be presented to each eligiBl&Ps for consideration and
endorsement before cash payment or land compensatiobe effected.

Monitoring and Evaluation phase

The PAPs representatives will participate in thejgmt completion workshops, to give
their evaluation of the impacts of the project.eyhwill also suggest corrective measures,
which may be used to improve implementation of sufgal projects. After completion of
all expropriation/compensation operations, the PAlEbe consulted in a household
survey to be undertaken as a monitoring and evaluakercise.
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ARRANGEMENTS FOR MONITORING AND EVALUATION

Overview

The arrangements for monitoring will fit the ovémalonitoring plan of the entire KEMP.
All RAPs will set major socio-economic goals by wainito evaluate their success which
will include (i) affected individuals, households)d communities being able to maintain
their pre-project standard of living, and even ioy& on it, (ii) the local communities
remaining supportive of the project and (iii) tHesance or prevalence of conflicts (iv)
project affected persons reporting satisfactiornilie resettlement operation. In order to
assess whether these goals are met, RAPs will atediparameters to be monitored,
institute monitoring milestones and provide researmecessary to carry out the
monitoring activities.

The objective of the monitoring will be to determijn
= |f affected people are satisfied with the actualetdement process.
= |If affected people have been paid in full and beforplementation of any project
that is causing resettlement.
» |If affected individuals, households, and commusiitiave been able to maintain
their pre-project standard of living, and even irape on it.

The census and/or the socio-economic survey stutlichware the basis for the
preparation of investment specific RAPs, will bedisis the base line for the monitoring
and evaluation of the individual RAPs.

Who will do the Monitoring
RAP monitoring will be done at two levels, durifgetregular monitoring of the project
by the implementing entities KPLC and REA and g/ ¥orld Bank every six months.

Methodology Use for the RAP Monitoring

Base line data will be collected from different sms, including the census and
socioeconomic study undertaken for the preparaifandividual RAPs. In addition, the

information collected by the SCRCC and LRCC willused. Finally, questionnaire (in
the case of independent monitoring), and focusggaliscussions will be used to collect
data and information.

Indicators to Determine Status of Affected People

A number of indicators will be used in order to etatine the status of all affected
people.

98 |Page KEMP Resettlement Policy Framework (RPF)



Table 8. Monitoring Indicators (will depend on naure of the project)

Subject

Indicator

Variable

Land

Acquisition of land

Area of cultivation land acquired for KPLC develapits
Area of communal land acquired for KPLC development
Area of private land acquired?

Area of government land acquired?

Buildings/ Structures

Acquisition of
buildings

Number, type and size of private buildings acquired
Number, type and size of community buildings aegliir
Number, type and size of government buildings aedui

Acquisition of other
structures

Number, type and size of other private structurgsieed
Number, type and size of other community structacgsired

Trees and Crops

Acquisition of tree

Number and type of trees cut

Destruction of crops

Crops destroyed by area, type and ownership

Compensation, Re-
establishment and

Compensation and
re-establishment of

Number of homesteads affected (buildings, lanes tierops)
Number of owners compensated by type of loss

Rehabilitation affected Amount compensated by type and owner
owners/individuals Number of replacement houses constructed
Size, construction, durability and environmentahbility of replacement]
houses
Possession of latrines
Water supply access
Number of replacement businesses constructed
Re-establishment of Number of community buildings replaced
community Number of seedlings supplied by type
resources Number of trees planted
Hazards and Introduction of Number of homesteads affected by hazards andddisttes from
Disturbances nuisance factors construction (noise levels, blasting, increasdiitttavels)
Social/ Demographic| Changes to Household size (average number of households)

homestead structure

Status of “vulnerable” homesteads

Residential status of homestead members

Movement in and out of the homestead (place aitt:res of
homestead members)

Access to social
facilities

Distance/travel time to nearest market centrecbhahop.

Changes to health
status

Nutritional status of resettled homestead members

Number of people with disease, by type (STDs, i, malaria,
malnutrition conditions)

Mortality rates-Deaths registered per household

Access to health care services (distance to néseiisst, cost of services
quality of services)

Utilization of health care services

Disease prevention strategies

Extent of educational programmes

Latrine provision at schools

Access to clean water sources

Changes to
educational status

Literacy and educational attainment of homesteadbers
Access to education facilities

School attendance rates (age, gender)

Number, type of educational establishments

Changes to status o
women

Participation in training programmes

Use of credit facilities

Landholding status

Participation in KPLC and REA-related activities @amterprises
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Subject Indicator Variable

Homestead earning| «  Ownership of capital assets

capacity . Landholding size, area cultivated and productidarae/value, by crop
(cash and subsistence crops)

. Landholding status (tenure)

. Changes to livestock ownership: pre- and postriatice

. Value of livestock sales, and imputed value oEb&ransactions

. Employment status of economically active members

. Skills of homestead members

. Earnings/income by source

. Changes to income-earning activities (agriculturge- and post-
disturbance

. Changes to income-earning activities (off-farmje- pnd post-
disturbance

. Amount and balance of income and expenditure

. Realisation of homestead income restoration ptamsgonents
implemented, net income achieved)

. Possession of bank and savings accounts

. Access to income-generating natural resource bagel( grass, sand,

stones)
Changesin social | » Organisational membership of homestead members
organisation . Leadership positions held by homestead members

Population influx . Growth in number and size of settlements, formairaiormal
. Growth in market areas

Consultation Consultation *  Number of local committees established
programme . Number and dates of local committee meetings
operation e Type of issues raised at local committees meetings

. Involvement of local committees in KPLC developnabning
. Number of participating NGOs

Information . Meetings held

dissemination «  Minutes of meetings

. Modes of communication used

Grievances resolved « Number of grievances registered, by type

. Number of grievances resolved

. Number of cases referred to court

Training Operation of training e Number of local committee members trained
programme . Number of affected population trained in Projelzteel training courses
Management Staffing . Number of implementing agencies by function
. Number of GoK ministry officials involved by funoti
Procedures in . Census and asset verification/quantification praessin place
operation . Effectiveness of compensation delivery system

. Number of land transfers effected
. Co-ordination between local community structurd®, € and GoK
officials

Most of the information for these indicators wik lsollected through survey, interviews
and focus group discussions with the affected conmtes. The data for these indicators
will be collected every six months during the RARplementation by the implementing
agency, SCRCC and an independent agency suchesearch institute, a university or
an NGO. LRCCs will also assist with collection wfonitoring data of the RAPs

implementation.

The pre-project census information will provide mosg not all of the required
information to set a baseline against which perforoe can be tracked.
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In addition to the existing baseline data, theolwihg steps will be taken to ensure the
proper monitoring of the RAPS:

= Questionnaire data will be entered into a databBsecomparative analysis;

= Each individual will have a compensation dossiecoreling his or her initial
situation, all subsequent project use of assetsbwgments, and compensation
agreed upon and received;

= SCRCC specifically the land’s office and Distriockl Development Officer will
maintain a complete database on every individuglaated by the sub-project
land use requirements.

= Regular resettlement status reports submitted byirtiplementing agency will be
reviewed.

Regular Monitoring of RPF/RAP Implementation

SCRCC will assist in compiling basic informatiomated to compensation and send them
to the implementing agency as part of the regulanitoring. Some of the information
which will be collected at the SCRCC level will inde: time to gauge the performance
of the:-

= Length of time from project identification to payrhef compensation to PAPS;

= Timing of compensation in relation to commenceréphysical works;

= Amount of compensation paid to each PAP houselfdld¢ash), or the nature of
compensation (if in kind);

= Number of people raising grievances in relatiore&eh project investment;

= Number of unresolved grievances.

= Number of vulnerable people assisted.

= Number of livelihoods restored and types of thelilmod restoration

REA and KPLC will review the statistics in orderdetermine whether the resettlement
planning arrangements as set out in this RPF areg lslhered to. The implementing
agencies will directly monitor compensation as utadesn by NLC.

Financial records will be maintained by NLC and R&Ad KPLC to permit calculation
of the final cost of resettlement and compensatenindividual or household and they
will be included in the monitoring report. The tegtcs will also be provided to the
external independent consultant/agency that willcbatracted on an annual basis to
monitor the implementation of the RAPs.
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ANNEX 1: GLOSSARY OF TERMS

DEFINITIONS
Unless the context dictates otherwise, the follgnerms will have the following meanings:

“Replacement cost for houses and other structuresineans the prevailing cost of replacing
affected structures, in an area and of the qualityilar to or better than that of the affected
structures. Such costs will include: (a) trangpgrbuilding materials to the construction site); (b
any labour and contractors’ fees; and (c) any tegdien costs.

“Resettlement Assistance’means the measures to ensure that Affected Peasah®isplaced
Persons under various investments who may requibe tphysically relocated are provided with
assistance during relocation, such as moving alhoes, residential housing or rentals whichever
is feasible and as required, for ease of resettieme

“The Resettlement Policy Framework (RPF)is an instrument to be used throughout the Kenya
Water Security and Climate Resilience Program imgletation. The RPF sets out the
resettlement objectives and principles, organisatiarrangements and funding mechanisms for
any resettlement that may be necessary during timeegs implementation. The RPF guides the
preparation of Resettlement Action Plans of indraldinvestments in order to meet the needs of
the people who may be affected by the project. Rbsettlement Action Plans (“RAPs”)for
various investments under the sub component C2 BEMR will therefore be prepared in
conformity with the provisions of this RPF.

“Census” means a field survey carried out to identify amtednine the number of Projected
Affected Persons (PAP) or Displaced Persons (DPs) eesult of land acquisition and related
impacts under various investments. The census gesvthe basic information necessary for
determining eligibility for compensation, resettlemh and other measures emanating from
consultations with affected communities and thallgovernment institutions (LGIs).

“Cut-off date” is the date of commencement of the census of giraféected persons, within
various projects, when those who will move to tmeaaafter the time of census will not be
compensated.

“Displaced Persons”mean persons who, for reasons due to involunteguisition or voluntary
contribution of their land and other assets undher various investments, will suffer direct
economic and or social adverse impacts, regardies$ether or not the said Displaced Persons
are physically relocated. These people may hae#:thtandard of living adversely affected,
whether or not the Displaced Person will move tother location; lose right, title, interest in any
houses, land (including premises, agricultural graking land) or any other fixed or movable
assets acquired or possessed, lose access to foredissets or any means of livelihood.

“Involuntary Displacement” means the involuntary acquisition of land resgltin direct or
indirect economic and social impacts caused by:sLof benefits from use of such land;
relocation or loss of shelter; loss of assets oes€ to assets; or loss of income sources or means
of livelihood, whether the Displaced Persons hagaddo another location or not.

“Involuntary Land Acquisition” is when the project affected people need to becadéd or
give up their rights to land and other assets essalt of development projects or other reasons
which are beyond their control in this case the AP
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“Land” refers to agricultural and/or non-agriculturaldaand any structures thereon whether
temporary or permanent and which may be required.

“Land acquisition” means the possession of or alienation of landdingis or other assets
thereon for purposes of the projects.

Rehabilitation Assistance” means the provision of development assistancedititian to
compensation such as land preparation, credititfesil training, or job opportunities, needed to
enable Program Affected Persons and Displaced Rersm improve their living standards,
income earning capacity and production levels;tdeast maintain them at pre- project levels.

Resettlement and Compensation Plan”, also known as“Resettlement Action Plan (RAP)”

or “Resettlement Plan” - is a resettlement instrument (document) to bepamed for each
individual investment which is prepared based a@nptinciples of this RPF. In such cases, land
acquisition leads to physical displacement of pess@nd/or loss of shelter, and /or loss of
livelihoods and/or loss, denial or restriction afcass to economic resources. RAPS contain
specific and legal binding requirements to resedthel compensate the affected party before
implementation of a given investment.

“Replacement cost”means replacement of assets with an amount sutffitdecover full cost of
lost assets and related transaction costs. lides expenses that a person will incur in order to
replace his or her house or land (at market prigeijch could include taxes and moving
allowance. In terms of land, this may be categarias follows; (a) “Replacement cost for
agricultural land” means the pre-project or prepldisement, whichever is higher, market value
of land of equal productive potential or use lodaite the vicinity of the affected land, plus the
others costs of: (b) preparing the land to levatslar to those of the affected land; and (c) any
registration and transfer taxes;

Program Affected Person(s) (PAPshre persons affected by land and other assetsabss
result of a number of projects. These persongspifiected because they may lose, be denied, or
be restricted access to economic assets; loseeshieitome sources, or means of livelihood.
These persons are affected whether or not theymaille to another location.

“Compensation” means the payment in kind, cash or other asse&n dn exchange for the
acquisition of land including fixed assets therems well as other impacts resulting from
activities.
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ANNEX 2: SAMPLE RESETTLEMENT SCREENING FORM

Project name:

Project Location
(Include map/sketch): (e.g. Sub County, Divisiargdtion, and Village etc.).

Type of activity: (e.g. new construction, rehabilitatigmeriodic maintenance)

Estimated Cost:
(Kenyan Shillings)

Proposed Date of
Commencement of Work:

Technical
Drawing/Specifications
Reviewed(circle answer): Yes No

This report is to be kept short and concise.

1. Site Selection:

When considering the location of a project, ratee thensitivity of the proposed site in
thefollowing table according to the given criteridigher ratings do not necessarily mean that
asite is unsuitable. They do indicate a real rifk@using undesirable adverse environmentaland
social effects, and that more substantial enviram@eand/or social planning may berequired to
adequately avoid, mitigate or manage potentialat$fe

Issues Site Sensitivity Rating
Low Medium High Low Medium High Low Medium
High
Involuntary Low population Medium population High population
Resettlement density; dispersed density; mixed ownershig density; major
population; legal and land tenure. towns and
tenure is well- villages; low
defined. income families
and/or illegal
ownership of land;
communal
Properties.
105 | Page KEMP Resettlement Policy Framework

(RPF)



2. Checklist questions:

Physical data:

Yes/No answers and bullet lists preferred excepteveh
descriptive detail is essential.

Site area in ha

Extension of or changes to existing alignment

Any existing property to transfer to sub-project

Any plans for new construction

Refer to project application for this information.

Land and resettlement:

Yes/No answers and bullstslipreferred except where
descriptive detail is essential.

Will the project involve loss of land and otheraasces?

Will the project result into temporary or permankss of
crops, household infrastructure like shelter, grigseor
latrines?

What is the likelihood of land purchase for the
subproject?

How will the proponent go about land purchase?

What level or type of compensation is planned?

Who will monitor actual payments?

Refer to the Resettlement Policy Framework.

Actions

List outstanding actions to be cleared before ptoje
appraisal.

Approval/rejection

Yes/No answers and bullet lists preferred excemrarh
descriptive detail is essential.

Recommendations

Does not require further studies

Reviewer:

Requires a RAP to be submitted on date:

Name:

Signature:

Date:
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ANNEX 3: CENSUS AND LAND ASSET INVENTORY FORM

Socio-economic Household Datasheet of PAPs

Name of Interviewer

ID Code

Signature

Name of Supervisor

(after verification of interview)

ID Code

Cell Name Number of Concession in
Village

ID Code (GPS Coordinates)

Date: .o

Day Month Year

Name of Head of Extended Family:

Number of Nuclear Families in Extended Reside@iaup
(including household of head of extended family)
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Household Interview

Name and Relationship| Sex Place | Age Marital | Residence Ethnic | Religion | Educational Income Economic Activities
Surname to of Status | Tenure Group Level Earner
Head of Birth -
Family M F Yes No Primary] Seconda

1.

2.

3.

4.

5.

6.

7.
Relation to Head of Family : 1 HoH; 2 Spouse of HdHChild of HoH; 4 Spouse of child of HoH ; 5 @dzhild of HoH; 6 Parent of HoH; 7; 8
9 Other (specify) ; 0 No Answer.
Marital Status: 1Married ; 2 Widowed ; 3 Divett; 4 Unmarried; O No Answer.
Residential Status: 1 PRP (Permanent ResiderRA gResident absent) ; 3 Member of non-resident EiMjsitor; 9 Other (specify) ; 0 No
Answer.
Occupations: -
Principle Occupation: 1. Farmer ; 2 Shepherd; 3¢e¢bold ; 4 Merchant; 5 Religious leader, teacléeArtisan ; 7 Transport ;
8 Unemployed; 9 Other (specify) ; 0 No Answer Seteoy Occupations: idem.
Educational Level : 1 llliterate ; 2 Three yeardess; 3 Primary School ; 4 Secondary School ;éhifieal School ; 6 Religious School;
0 No Answer
Religion: 1 Christian (specify denomination); 2 Mirs 9 Other (specify); 0 No Answer
Land asset inventory for Project Affected People
Village: Date:
Cell:
Survey Name of No. of Total Landto Land Loss Loss of assets Loss of crops Loss of Other losses
no. Head of Persons land be Use of % other

Household in holding acquired Type* total assets
household of ()
Hhold
(M)
Structures  Structures Area of Fruit Agricultural  Other e.g. Residence Business Income
Permanent temporary residential trees land lost (specify) graveyards, (rented) lost loss
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(me) (me) land lost lost () wells, etc.

(me) type (type and
and no.)
number

* Land types are as follows (please fill in theagpf land for Kenya)
1. 3.
2. 4.
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Entitlements of Project Affected People

Location: Date:
Village:
Survey Name of Compensation for Land Compensation for structures Compensation for crops and Compensation for other assets
no. Head of Trees and losses (e.g.,, graveyards,
Household wells, businesses, etc) Total (Ksh)

Quantity Unit price  Entitlement Quantity Unit price  Entitlement Quantity Unit price Entitlement Quantity Unit price  Entitlement
(m2) (Ksh) per  (Ksh) (m2) (Ksh) per  (Ksh) (m2) (Ksh) per  (Ksh) (m2) (Ksh) per  (Ksh)
m m M m
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ANNEX 4: COMMUNITY ASSETS AND INFRASTRUCTURE
Complete one form for each community asset

1. Village/town/city

2. Location

3. Camera and Photograph Number

4. Type of structure or asset

01 School 08 Well 15| Water Supply
02 Clinic 09| Public Latrine 16/ Sewerage
03 Church, Mosque or Temple 10 Public Laundry 17 rb@ge Site/Dump
04 Shrine 11| Play ground 18 Fish Pond
05 Town Hall 12| Cemetery 20 Other
06 Meeting Hall 13| Electric If other(please Spekify
07 Well 14 | Public Telephor
4. Name of structure
5. Formal owner of the structure
01 District Government
02 Community or Voluntary Organization
03 Private Individual
04 Other(please Specify)

6.Name and Address of owner

(Please state name and address of responsiblenetmaar secretary if the structure is owned by arnanity organization or

by government)

6. Plot Number

7. Telephone Number
8. Number of users of structure per
month
9. Plot Dimension: M X M
10.  Plot Area Mm?
11. Land value per n* KES
12. Land Value (no.s 11x12 from Above
KES
13. Estimate of building area M?
14, Building material
a. Floor b. Walls
c. Roofs | |
1. Earthel 1| Earthel 1 T. T Earthel
2 Cement-plastered earthen walls 2| Cement-pli ‘then walls 2. Cement-
plastered
earthen
walls
3 Straw or bamboo 3| Straw or bamboo 3] Strawor
bamboo
4 Unbaked bric 4| Unbaked bric 4. | Unbaked
brick
5 Baked Brick 5| Baked Brick 5| Baked
Brick
6 Cement block 6| Cement block 6| Cement
block
7 Galvanized tin 7| Galvanized tin 7| Galvanized
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tin

8 Tile 8| Tile 8 | Tile

9 Other (Specify) 9| Other (Specify) 9| Other
(Specify)

15. Building Value per m?

MZ

16.Building Value (no.s 14x16)

Signature of owner of structure

Print name (Block Capitals)

Signature of Valuation Surveyor

Print name (Block Capitals

Date
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ANNEX 5: SAMPLE GRIEVANCE REDRESS FORM

Grievance Form

Grievance Number

Copies to forward to:

Name of the Recorder

(Original)-Receiver Party

District

(Copy)-Responsible Party

Date

INFORMATION ABOUT GRIEVANCE

Define The Grievance:

INFORMATION ABOUT THE COMPLAINANT

Forms of Receive

Name-Surname

Telephone Number

Meetings
Address 0 Mail
Village o Informal
District o Other

Signature of Complainant

oPhone Line
o Community/ Information

DETAILS OF GRIEVANCE

1. Access to Land | 2. Damage to 3. Damage to 4. Decrease or 5. Traffic
and Resources Infrastructure or Loss of Accident
Community Assets | Livelihood
a) Fishing grounds | a) House a) Road/Railway a) Agriculture a) Injury
b) Lands b) Land b) Bridge/ b) Animal b) Damage to
c¢) Pasturelands c) Livestock Passageways husbandry property
d) House d) Means of c)Power/Telephone| c) Beekeeping ¢) Damage to
e) Commercial site | livelihood Lines d) Small scale livestock
f) Other e) Other d) Water sources, | trade d) Other
canals e) Other
and water
infrastructure
for irrigation and
animals
e) Drinking water
f) Sewerage Systen
g) Other
6. Incidents 7. Resettlement 8.Employment 9. Construction Camp]| 10. Other
Regarding Process (Specify) | and and Community (Specify)
Expropriation and Recruitment Relations
Compensation (Specify) a) Nuisance from dust
(Specify) b) Nuisance from noise
¢) Vibrations due to
explosions
d) Misconduct of the
project personal/worker
e) Complaint follow up
f) Other
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ANNEX 6: DRAFT TORS FOR THE DEVELOPMENT OF RESETTLE MENT
ACTION PLAN (RAP)

The scope and level of detail for the developmdnndividual RAPs plan depends on the
project type and project impact. The following gdenis written for sub projects with
substantial impact and can be tailored based onyjee and the impact of the subprojects.
With this caveat, following are what is neededtfa@ TOR for the RAP preparation.

a) Description of the investment project area and@a of influence: Information presented
in this section will include description of the ot area showing location, sitting of plants,
structures, lands, affected dwellings etc; objestivand strategy; the investment/project
objectives; policy and legal framework; timefrangeographical coverage; project strategic
context and rationale.

b) Potential Impacts: Description of investment/project components orivéas which
would trigger resettlement; the cultural, sociatomomic and environmental impacts
envisioned; and the alternatives considered tocewpminimize resettlement.

c) Community Participation: This sub-section includes:-

» Description of the consultation and participatidrilee displaced and host communities in
design and implementation of resettlement actiwifiecluding a summary of the views
expressed and how these views were incorporateihgduhe preparation of the
resettlement plan.

* A review of the resettlement alternatives identifiend choices made by the displaced
people, including choices related to forms of congation and resettlement assistance,
relocating as individual families or as part of jepasting families and to retaining access
to cultural property (e.g. cemeteries, places afship etc)

» Description of procedures for redress of grievanogsaffected people throughout the
planning and implementation period.

» Description of measures aimed at sensitizing andcathg the affected and host
communities on matters of resettlement.

e) Integration with host communities

* Arrangements for consultation with host communiteesd procedures for prompt
payment to the host for land and other assets dhbel provided to the resettled
persons.

* Arrangements for resolving conflicts which may aretween the resettled persons.

* Arrangements for resolving conflicts which may arisetween the resettled persons
and host communities should be put in place.

« Appropriate measures to augment public serviceb asceducation, water, health in
host communities in order to avoid disparities lesw resettled persons and the host
communities should be put in place.

* Plan for resettled persons should be integratecicenally and socially into host
communities so that adverse impacts to host comieardre minimized.

f) Socio-economic Studies

These will include the following:- Population cesswof the project area including a
description of production systems, household om#idn, baseline information on
livelihoods and standards of living of the displdg@®pulation (and host communities)
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* An inventory of assets of displaced households;tfagnitude of the expected loss
(total or partial for individual or group assetajd extent of physical and economic
displacement;

* Information on disadvantaged/vulnerable groups ersgns for whom special
provisions may have to be made. Such groups arsbpeinclude those living below
the poverty line, the landless, the elderly, wonhildren, indigenous people, ethnic
minorities and displaced persons who are not predechrough national land
compensation legislation. Resettlement involving Inetable/disadvantaged
groups/persons should be preceded by a social iatepaphase to build their capacity
to deal with issues of resettlement;

» Provisions for updating information on the liveldgt of displaced people and their
standards of living at regular intervals;

» Description of land tenure systems including comnpooperty and non-title based
land ownership or allocation recognized locally agldted issues;
» Public infrastructure and social services that tdlaffected; and

» Social and cultural characteristics of displaced &ost communities. Appropriate
patterns of social organization should be promaied the existing social and cultural
institutions of resettled persons and their hosughbe retained, supported and used
to the extent possible.

(g9) Institutional arrangement and responsibilities
This will be the same as the RPF

(h) Eligibility

Definition of displaced persons and criteria fomgeensation and other resettlement assistance
including relevant cut off dates. The assuranceilshbe given that lack of legal title should
not bar affected persons form being compensated.

(i) Valuation and Compensation for losses

* The methodology to be employed for valuing lossesoider to determine their
replacement cost. This is a description of the lflewé compensation under the local
laws and supplementary measures aimed at detegniaplacement of cost for lost
assets.

» A description of the packages of compensation ahdraesettlement measures that
will ensure that each category of eligible dispthpersons get their fair compensation.
In conformity with the World Bank Operational PgliOP.4.12 of Dec 2001, updated
February 2011), displaced persons should be adsistieir efforts to improve their
livelihoods and standards of living or at leastdstore them to pre-displacement levels
or to levels prevailing prior to the start of prctjgmplementation whichever is higher.
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(k) Identification of alternative sites, selectiorof resettlement site(s), site preparation and
relocation
» Institutional and technical arrangements for idgmg and preparing relocation sites
for which a combination of productive potentialcétion advantages and other factors,
should be at least comparable to ancillary ressurce
» Procedures for physical relocation including tinbétafor site preparation and land
title transfer and description of resettlementsssit
* Measures to prevent the influx of ineligible pergencroachers and squatters) into the
selected sites such as the identification and deegrof affected people at the project
identification stages.
» Legal arrangements for regularizing tenure andsfeanng titles to resettled persons.

() Shelter, infrastructure and social services

This sub-section provides details regarding plansrovide or finance housing, infrastructure
(e.g. roads, water supply etc) and social serViseisools, health services) and plans aimed at
ensuring that services and any necessary siteaj@vent to host.

(m) Environmental protection: An assessment of possible environmental impactthef
proposed resettlement and measures to mitigatenandge the impacts.

(n) Implementation Schedules

An implementation schedule covering all resettlemactivities from project preparation
through implementation to monitoring and evaluatibhe schedule should indicate dates for
achievement of expected benefits to resettled peraad hosts and dates for terminating the
various forms of assistance.

(o) Costs and Budget

The breakdown of cost estimates for all resettlénativities including allowances for
inflation and other contingencies, timetable forpemxditures, sources of funds and
arrangements for timely disbursement of funds.

(p) Monitoring and evaluation

Under this sub-section, information regarding ageanents for monitoring of resettlement
activities by the implementing agency is presenWtien appropriate, independent monitors
will supplement the role of the implementing agetegnsure objectivity and completeness of
information. Performance indicators for measuringpuits, outputs and outcomes of
resettlement activities and for evaluating impdotsa reasonable period of time after the
resettlement activities have been completed acepaksented.(Similar to the RPF)

(q) Commitment to follow RPF guidelines and requirenent
A statement of assurance that the implementing @gemill follow the guidelines and
requirement of the RPF should be included in thé’RA

(r) Description of programmes for improvement and eestoration of livelihoods and
standards of living of the affected people.

Programmes aimed at improving and restoring theliiwods and standards of living ofthe
affected people in line with the Resettlement Bdliamework
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ANNEX 7: OUTLINE OF RESETTLEMENT ACTION PLAN

According to the OP 4.12, annex A, paragraph 24&nmthere is RPF, then the RAP can be
much shorter. It notes: “[W]hen resettlement poframework is the only document that
needs to be submitted as a condition of the |danrdsettlement plan to be submitted as a
condition of sub project financing need not incltlle policy principles, entitlements, the
eligibility criteria, organizational arrangemenastangements for monitoring and evaluation,
the framework for participation, and mechanismsgiaevance readdress set forth in the
resettlement policy framework. The sub projectdjmeresettlement plan needs to include
base line census and socioeconomic survey infoomagpecific compensation rates and
standards; policy entitlements related to any &l impact identifies through the census or
survey; description of resettlement sites and mgr for improvement or restoration of
livelihoods and standards of living; implementatsmedule for resettlement activities; and
detailed cost estimate”. This, in addition to tietailed description of the project and its
impacts are needed to be included in the RAPs prdpa

Therefore, the following is a more elaborate RARine, prepared for the projects without a
RPF. ltisincluded in this RPF since it providietailed outlined for what is needed to be in
each section. However, not all sections are reduor the individual RAPs, as explained
above.

Introduction
» It briefly describes the project.
» Lists project components including associated itéesl (if any).
» Describes project components requiring land actipmsand resettlement; give overall
estimates of land acquisition and resettlement.

Minimizing Resettlement
» Describes efforts made to minimize displacement.
» Describes the results of these efforts.
» Describes mechanisms used to minimize displacetheirtg implementation.

Census and Socio-economic Surveys
» Provides the results of the census, assets invesioratural resource assessments, and
socioeconomic surveys.
» Identifies all categories of impacts and peoplectéd.
* Summarizes consultations on the results of theuarsurveys with affected people.
» Describes need for updates to census, assets emesptresource assessments, and
SOcCio economic surveys, if necessary, as part @ Rnitoring and evaluation.

Legal Framework

» Describes all relevant local laws and customsadpaty to resettlement.

» |dentifies gaps between local laws and World Bankup policies, and describe
project-specific mechanisms to address conflicts.

» Describes entitlement policies for each category impact and specify that
resettlement implementation will be based on spepibvisions of agreed RAP.

* Describes method of valuation used for affectedctires, land, trees, and other
assets.

* Prepares entitlement matrix.
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Resettlement Sites

Describes the specific process of involving affdcteopulations in identifying
potential housing sites, assessing advantagesisadvdntages, and selecting sites.
Describes the feasibility studies conducted to rd&itee the suitability of the proposed
sites, including natural resource assessments (@od land use capability, vegetation
and livestock carrying capacity, water resource/esys) and environmental and social
impact assessments of the sites.

Demonstrates that the land quality and area arquadie for allocation to all of the
people eligible for allocation of agricultural land

Provides data on land quality and capability, patihe potential, and quantity.

Give calculations relating to site requirements awdalability.

Describes mechanisms for: 1) procuring, 2) develp@nd 3) allotting resettlement
sites, including the awarding of title or use rgyta allotted lands.

Provides detailed description of the arrangementtsite development for agriculture,
including funding of development costs.

Have the host communities been consulted abouR#&R? Have they participated in
the identification of likely impacts on their commities, appropriate mitigation
measures, and preparation of the RAP?

Do the host communities have a share of the ressttit benefits?

Income Restoration

Describes if there are compensation entitlemerfficgnt to restore income streams
for each category of impact?

Describes additional economic rehabilitation meesare necessary?

Briefly spell out the restoration strategies fockeaategory of impact and describe
their institutional, financial, and technical asfzec

Describes the process of consultation with affegiegulations and their participation
in finalizing strategies for income restoration.

Explains if income restoration requires change iwvelihoods, development of

alternative farmlands or some other activities ttefjuire a substantial amount of
training, time for preparation, and implementation?

Describes how the risks of impoverishment are tadwressed?

Describes the main institutional and other risksthee smooth implementation of the
resettlement programs?

Describes the process for monitoring the effeceéssnof the income restoration
measures.

Describes any social or community development @mgr currently operating in or

around the project area.

If program exist, do they meet the developmentrjiigs of their target communities?
Are there opportunities for the project proponemnstipport new program or expand
existing programs to meet the development pricrité communities in the project
area?

Institutional Arrangements

Describes the institution(s) responsible for delvef each item/activity in the
entitlement policy

Describes the Implementation of income restorgbimyrams; and coordination of the
activities associated with and described in thettksnent action plan.
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States how coordination issues will be addressedses where resettlement is spread
over a number of jurisdictions or where resettlemeii be implemented in stages
over a long period of time.

Identifies the agency that will coordinate all iraplenting agencies. Does it have the
necessary mandate and resources?

Describes the external (non-project) institutionsoived in the process of income
restoration (land development, land allocation, ditre and training) and the
mechanisms to ensure adequate performance ofitistgetions.

Discusses institutional capacity for and commitnteresettlement.

Describes mechanisms for ensuring independent ororgt evaluation, and financial
audit of the RAP and for ensuring that correctiveasures are carried out in a timely
manner.

Implementation Schedule

Lists the chronological steps in implementatioriref RAP, including identification of
agencies responsible for each activity and withief lexplanation of each activity.
Prepares a month-by-month implementation schedusetovities to be undertaken as
part of resettlement implementation.

Describes the linkage between resettlement impléatien and initiation of civil
works for each of the project components.

Participation and Consultation

Describes the various stakeholders.

Describes the process of promoting consultatiotifpation of affected populations
and stakeholders in resettlement preparation aathpig.

Describes the process of involving affected pojputest and other stakeholders in
implementation and monitoring.

Describes the plan for disseminating RAP informatto affected populations and
stakeholders, including information about compensator lost assets, eligibility for

compensation, resettlement assistance, and grievadeess.

Grievance Redress

Monito
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Describes the step-by-step process for registeand addressing grievances and
provide specific details regarding a cost-free pssc for registering complaints,
response time, and communication methods.

Describes the mechanism for appeal.

Describes the provisions for approaching civil ¢sufrother options fail.

ring and Evaluation

Describes the internal/performance monitoring psece

Defines key monitoring indicators derived from Hamee survey. Provide a list of
monitoring indicators that will be used for intekn@onitoring.

Describes institutional (including financial) arggaments.

Describes frequency of reporting and content faerimal monitoring.

Describes process for integrating feedback fromerim@l monitoring into
implementation.

Defines methodology for external monitoring.

Defines key indicators for external monitoring.

Describes frequency of reporting and content faemal monitoring.
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Describes process for integrating feedback fromered monitoring into
implementation.
Describes arrangements for final external evaluaatio

Costs and Budgets

Provides a clear statement of financial respongitahd authority.

Lists the sources of funds for resettlement andrizsthe flow of funds.

Ensures that the budget for resettlement is sefficand included in the overall project
budget.

Identifies resettlement costs, if any, to be funded the government and the
mechanisms that will be established to ensure coatidn of disbursements with the
RAP and the project schedule.

Prepares an estimated budget, by cost and by iterall resettlement costs including
planning and implementation, management and adiratim, monitoring and
evaluation, and contingencies.

Describes the specific mechanisms to adjust cotin&®s and compensation
payments for inflation and currency fluctuations.

Describes the provisions to account for physicadl @tice contingencies.

Describes the financial arrangements for exterraitoring and evaluation including
the process for awarding and maintenance of cdstrime the entire duration of
resettlement.

Annexes
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Copies of census and survey instruments, interd@awats, and any other research
tools.

Information on all public consultation including ramuncements and schedules of
public meetings,

Meeting minutes, and lists of attendees.
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ANNEX 8: OP 4.12 -INVOLUNTARY RESETTLEMENT
Revised February 20!

1. Bank experience indicates that involuntary té=meent under development projects
unmitigated, often gives rise to severe econoisocial, and environmental risks: product
systems are dismantled; people face impoverishavbenh their productive assets or inco
sources are lost; people are relocated to enviratsnehere their productive skills may
less applicable and the comigien for resources greater; community instituticared socia
networks are weakened; kin groups are disperseticaltural identity, traditional authorit
and the potential for mutual help are diminishedast. This policy includes safeguards
address and mitigate these impoverishment r

Policy Objectives

2. Involuntary resettlement may cause severe -term hardship, impoverishment, a
environmental damage unless appropriate measwresaefully planned and carried out. |
these reasons, @éhoverall objectives of the Bank's policy on invdkry resettlement are tl
following:

(&) Involuntary resettlement should be avoided wHheasible, or minimized, exploring
viable alternative project desig

(b) Where it is not feasible to avoidsettlement, resettlement activities should be ceBdk
and executed as sustainable development programading sufficient investment resourc
to enable the persons displaced by the projechaoesin project benefits. Displaced pers
should be maangfully consulted and should have opportunit@garticipate in planning ar
implementing resettlement progra

(c) Displaced persons should be assisted in tH&rte to improve their livelihoods ar
standards of living or at least to restore tt in real terms, to preisplacement levels or
levels prevailing prior to the beginning of proj&tiplementation, whichever is high
Impacts Covered

3 . This policy covers direct economic and soaighacts that both result from Be-assisted
investment projects, and are cause

(a) the involuntary taking of land resulting
(i) relocation or loss of shelter;
(ii) lost of assets or access to assel

(iii) loss of income sources or means of livelihpadhether or not the affected personust
move to another location; or
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(b) the involuntary restriction of access to legatlesignated parks and protected areas
resulting in adverse impacts on the livelihoodshefdisplaced persons.

4. This policy applies to all components of thejgecbthat result in involuntary resettlement,
regardless of the source of financing. It also i@sptio other activities resulting in involuntary
resettlement, that in the judgment of the Bank, are

(a) directly and significantly related to the Baarsisted project,

(b) necessary to achieve its objectives as sét orthe project documents; and

(c) carried out, or planned to be carried out, eongoraneously with the project.

5. Requests for guidance on the application angdesobthis policy should be addressed to the
Resettlement Committee (sB® 4.12, para.)/

Required Measures

6. To address the impacts covered under para. 8f(tis policy, the borrower prepares a
resettlement plan or a resettlement policy framéwsee paras. 25-30) that covers the
following:

() The resettlement plan or resettlement poliegnfEwork includes measures to ensure that
the displaced persons are

(i) informed about their options and rights periagnto resettlement;

(i) consulted on, offered choices among, and mredi with technically and economically
feasible resettlement alternatives; and

(i) provided prompt and effective compensatiorfudt replacement cost for losses of assets
attributable directly to the project.

(b) If the impacts include physical relocation, tresettlement plan or resettlement policy
framework includes measures to ensure that théadisg persons are

() provided assistance (such as moving allowandeshg relocation; and
(i) provided with residential housing, or housisiges, or, as required, agricultural sites for
which a combination of productive potential, looatl advantages, and other factors is at

least equivalent to the advantages of the old site.

(c) Where necessary to achieve the objectives ef ghlicy, the resettlement plan or
resettlement policy framework also include meastoessure that displaced persons are

(i) offered support after displacement, for a trios period, based on a reasonable estimate
of the time likely to be needed to restore thelihood and standards of living; and

(i) provided with development assistance in additto compensation measures described in
paragraph 6(a);
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(i) such as land preparation, credit facilitiegining, or job opportunities.

7. In projects involving involuntary restriction @fccess to legally designated parks and
protected areas (see para. 3(b)), the nature tictems, as well as the type of measures
necessary to mitigate adverse impacts, is detednivith the participation of the displaced

persons during the design and implementation ofpifugect. In such cases, the borrower
prepares a process framework acceptable to the, Biaskribing the participatory process by
which

(a) specific components of the project will be @meal and implemented,;
(b) the criteria for eligibility of displaced pers®will be determined;

(c) measures to assist the displaced persons imeffierts to improve their livelihoods, or at
least to restore them, in real terms, while maitg the sustainability of the park or
protected area, will be identified; and

(d) potential conflicts involving displaced persamdl be resolved.

The process framework also includes a descriptidhearrangements for implementing and
monitoring the process.

8. To achieve the objectives of this policy, parde attention is paid to the needs of
vulnerable groups among those displaced, especihtbge below the poverty line, the
landless, the elderly, women and children, indigusnpeopleé,5 ethnic minorities, or other
displaced persons who may not be protected thraatgbnal land compensation legislation.

9. Bank experience has shown that resettlememdifjénous peoples with traditional land-
based modes of production is particularly complea may have significant adverse impacts
on their identity and cultural survival. For thisason, the Bank satisfies itself that the
borrower has explored all viable alternative progesigns to avoid physical displacement of
these groups. When it is not feasible to avoid sdisplacement, preference is given to land-
based resettlement strategies for these groupsp@ee 11) that are compatible with their
cultural preferences and are prepared in consuttatith them (se@dnnex A, para. 1)1

10. The implementation of resettlement activitisslinked to the implementation of the
investment component of the project to ensure disglacement or restriction of access does
not occur before necessary measures for resettteaneim place. For impacts covered in para.
3(a) of this policy, these measures include prowisif compensation and of other assistance
required for relocation, prior to displacement, gumdparation and provision of resettlement
sites with adequate facilities, where requiredpémticular, taking of land and related assets
may take place only after compensation has beeth grail, where applicable, resettlement
sites and moving allowances have been providednhéo displaced persons. For impacts
covered in para. 3(b) of this policy, the measutesassist the displaced persons are
implemented in accordance with the plan of actiopart of the project (see para. 30)

11. Preference should be given to land-based lesetht strategies for displaced persons
whose livelihoods are land-based. These strategees include resettlement on public land
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(see footnote 1 above), or on private land acquaredurchased for resettlement. Whenever
replacement land is offered, resettlers are pravidith land for which a combination of
productive potential, locational advantages, artkemwfactors is at least equivalent to the
advantages of the land taken. If land is not thedepred option of the displaced persons, the
provision of land would adversely affect the susdhility of a park or protected area, or
sufficient land is not available at a reasonableeprnon-land-based options built around
opportunities for employment or self-employment iddobe provided in addition to cash
compensation for land and other assets lost. T¢leddadequate land must be demonstrated
and documented to the satisfaction of the Bank.

12. Payment of cash compensation for lost asseysomappropriate where (a) livelihoods are
land-based but the land taken for the project $snall fraction of the affected asset and the
residual is economically viable; (b) active markés land, housing, and labour exist,
displaced persons use such markets, and therdfigesu supply of land and housing; or (c)
livelihoods are not land-based. Cash compensageeld should be sufficient to replace the
lost land and other assets at full replacementiondstal markets.

13. For impacts covered under para. 3(a) of thigypahe Bank also requires the following:

(a) Displaced persons and their communities, arydhaxst communities receiving them, are
provided timely and relevant information, consulted resettlement options, and offered
opportunities to participate in planning, implemiegt and monitoring resettlement.
Appropriate and accessible grievance mechanismsstablished for these groups.

(b) In new resettlement sites or host communitiefastructure and public services are
provided as necessary to improve, restore, or @airgtccessibility and levels of service for
the displaced persons and host communities. Altemar similar resources are provided to
compensate for the loss of access to communityuress (such as fishing areas, grazing
areas, fuel, or fodder).

(c) Patterns of community organization appropri@mtehe new circumstances are based on
choices made by the displaced persons. To thetgutssible, the existing social and cultural
institutions of resettlers and any host communities preserved and resettlers' preferences
with respect to relocating in preexisting commustand groups are honoured.

Eligibility for Benefits

14. Upon identification of the need for involuntamgsettlement in a project, the borrower
carries out a census to identify the persons whicb&iaffected by the project (see thenex

A, para. 6(a), to determine who will be eligible for assistanaed to discourage inflow of
people ineligible for assistance. The borrower alswelops a procedure, satisfactory to the
Bank, for establishing the criteria by which digd persons will be deemed eligible for
compensation and other resettlement assistance. pféxeedure includes provisions for
meaningful consultations with affected persons aachmunities, local authorities, and, as
appropriate, nongovernmental organizations (NG&4s),it specifies grievance mechanisms.

15. Criteria for Eligibility. Displaced persons may be classified in one offdhewing three
groups:
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() those who have formal legal rights to land I(idng customary and traditional rights
recognized under the laws of the country);

(b) those who do not have formal legal rights tadlat the time the census begins but have a
claim to such land or assets--provided that suahmd are recognized under the laws of the
country or become recognized through a procesdifiehin the resettlement plan (séenex

A, para. 7(f); and

(c) those who have no recognizable legal rightaincto the land they are occupying.

16. Persons covered under para. 15(a) and (b)raxédpd compensation for the land they
lose, and other assistance in accordance with parfdersons covered under para. 15(c) are
provided resettlement assistance in lieu of comgtéors for the land they occupy, and other
assistance, as necessary, to achieve the objes@tesut in this policy, if they occupy the
project area prior to a cut-off date establishedh®y borrower and acceptable to the Bank.
Persons who encroach on the area after the cutatéfare not entitled to compensation or any
other form of resettlement assistance. All persmctuded in para. 15(a), (b), or (c) are
provided compensation for loss of assets other ldvath

Resettlement Planning, Implementation, and Monitonng

17. To achieve the objectives of this policy, diiet planning instruments are used,
depending on the type of project:

(a) a resettlement plan or abbreviated resettlelantis required for all operations that entail
involuntary resettlement unless otherwise specifsed para. 25 arshnex A);

(b) a resettlement policy framework is required dperations referred to in paras. 26-30 that
may entail involuntary resettlement, unless othsevépecified

(c) a process framework is prepared for projectslinng restriction of access in accordance
with para. 3(b) (see para. 31).

18. The borrower is responsible for preparing, enpénting, and monitoring a resettlement
plan, a resettlement policy framework, or a procédsmmework (the 'resettlement
instruments"), as appropriate, that conform to plakcy. The resettlement instrument presents
a strategy for achieving the objectives of the g@yoknd covers all aspects of the proposed
resettlement. Borrower commitment to, and capédoity undertaking successful resettlement
is a key determinant of Bank involvement in a ptbje

19. Resettlement planning includes early screensegping of key issues, the choice of
resettlement instrument, and the information rexfito prepare the resettlement component
or subcomponent. The scope and level of detaihefresettlement instruments vary with the
magnitude and complexity of resettlement. In priggaithe resettlement component, the
borrower draws on appropriate social, technicald degal expertise and on relevant
community-based organizations and NGOs. The bomowmrms potentially displaced
persons at an early stage about the resettlempattasof the project and takes their views
into account in project design.
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20. The full costs of resettlement activities neaeg to achieve the objectives of the project
are included in the total costs of the project. Thsts of resettlement, like the costs of other
project activities, are treated as a charge agthestconomic benefits of the project; and any
net benefits to resettlers (as compared to thehbwitproject” circumstances) are added to the
benefits stream of the project. Resettlement compisnor free-standing resettlement projects
need not be economically viable on their own, heftshould be cost-effective.

21. The borrower ensures that the Project Impleatiemt Plan is fully consistent with the
resettlement instrument.

22. As a condition of appraisal of projects invalyiresettlement, the borrower provides the
Bank with the relevant draft resettlement instrumelnich conforms to this policy, and makes

it available at a place accessible to displacedgrexr and local NGOs, in a form, manner, and
language that are understandable to them. OndBahle accepts this instrument as providing
an adequate basis for project appraisal, the Baakemit available to the public through its

InfoShop. After the Bank has approved the finaktéésment instrument, the Bank and the
borrower disclose it again in the same manner.

23. The borrower's obligations to carry out theetiésment instrument and to keep the Bank
informed of implementation progress are providedridhe legal agreements for the project.

24. The borrower is responsible for adequate mongoand evaluation of the activities set
forth in the resettlement instrument. The Bank lady supervises resettlement
implementation to determine compliance with theetiésment instrument. Upon completion
of the project, the borrower undertakes an assegstoeletermine whether the objectives of
the resettlement instrument have been achieved. a8sessment takes into account the
baseline conditions and the results of resettlemmntitoring. If the assessment reveals that
these objectives may not be realized, the borrsheuld propose follow-up measures that
may serve as the basis for continued Bank superyisis the Bank deems appropriate (see
alsoBP 4.12, para. 16

Resettlement Instruments
Resettlement Plan

25. A draft resettlement plan that conforms to thadicy is a condition of appraisal (see
Annex A, paras. 2-21for projects referred to in para. 17(a) aboveweeer, where impacts
on the entire displaced population are minor, avefethan 200 people are displaced, an
abbreviated resettlement plan may be agreed wlbdmrower (seénnex A, para. 2P The
information disclosure procedures set forth in paaapply.

Resettlement Policy Framework

26. For sector investment operations that may wrevohvoluntary resettlement, the Bank
requires that the project implementing agency scee#projects to be financed by the Bank
to ensure their consistency with this OP. For thserations, the borrower submits, prior to
appraisal, a resettlement policy framework thatf@ens to this policy (sednnex A, paras.
23-295. The framework also estimates, to the extentiligsthe total population to be
displaced and the overall resettlement costs.
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27. For financial intermediary operations that nrasolve involuntary resettlement, the Bank
requires that the financial intermediary (FI) seresebprojects to be financed by the Bank to
ensure their consistency with this OP. For theseraipns, the Bank requires that before
appraisal the borrower or the FI submit to the Bankesettlement policy framework
conforming to this policy (seAnnex A, paras. 23-35In addition, the framework includes an
assessment of the institutional capacity and pmoesdof each of the FIs that will be
responsible for subproject financing. When, in sélsesessment of the Bank, no resettlement is
envisaged in the subprojects to be financed byFtha resettlement policy framework is not
required. Instead, the legal agreements specifyotiigation of the FIs to obtain from the
potential subborrowers a resettlement plan comdistéh this policy if a subproject gives rise
to resettlement. For all subprojects involving tésment, the resettlement plan is provided to
the Bank for approval before the subproject is ptEzefor Bank financing.

28. For other Bank-assisted project with multipléosrojects that may involve involuntary
resettlement, the Bank requires that a draft rese¢int plan conforming to this policy be
submitted to the Bank before appraisal of the ptaj@less, because of the nature and design
of the project or of a specific subproject or suppets (a) the zone of impact of subprojects
cannot be determined, or (b) the zone of impakh@vn but precise sitting alignments cannot
be determined. In such cases, the borrower sulamésettlement policy framework consistent
with this policy prior to appraisal (séenex A, paras. 23-35For other subprojects that do
not fall within the above criteria, a resettlem@tdn conforming to this policy is required
prior to appraisal.

29. For each subproject included in a project dlesdrin para. 26, 27, or 28 that may involve
resettlement, the Bank requires that a satisfactesettlement plan or an abbreviated
resettlement plan that is consistent with the mmiowvis of the policy framework be submitted
to the Bank for approval before the subprojectisepted for Bank financing.

30. For projects described in paras. 26-28 abadwve, Bank may agree, in writing, that
subproject resettlement plans may be approved byptbject implementing agency or a
responsible government agency or financial inteiexgdwithout prior Bank review, if that
agency has demonstrated adequate institutionalcitgp@ review resettlement plans and
ensure their consistency with this policy. Any suldtegation, and appropriate remedies for
the entity's approval of resettlement plans fouotita be in compliance with Bank policy, are
provided for in the legal agreements for the projatall such cases, implementation of the
resettlement plans is subject to ex post reviewhbyBank.

Process Framework

31. For projects involving restriction of accessaaocordance with para. 3(b) above, the
borrower provides the Bank with a draft processngvork that conforms to the relevant
provisions of this policy as a condition of appahisn addition, during project implementation
and before to enforcing of the restriction, therbaer prepares a plan of action, acceptable to
the Bank, describing the specific measures to lemaken to assist the displaced persons and
the arrangements for their implementation. The plaaction could take the form of a natural
resources management plan prepared for the project.

127 |Page KEMP — Resettlement Policy Framework (RPFPF)



Assistance to the Borrower

32. In furtherance of the objectives of this politlie Bank may at a borrower's request
support the borrower and other concerned entitygarviding

(a) assistance to assess and strengthen resettlpolieres, strategies, legal frameworks, and
specific plans at a country, regional, or sectlenatl;

(b) financing of technical assistance to strengttiencapacities of agencies responsible for
resettlement, or of affected people to participatee effectively in resettlement operations;

(c) financing of technical assistance for develgpmesettlement policies, strategies, and
specific plans, and for implementation, monitoriagd evaluation of resettlement activities;
and

(d) financing of the investment costs of resettlaime

33. The Bank may finance either a component ofntlaén investment causing displacement
and requiring resettlement, or a free-standingttleseent project with appropriate cross-
conditionalities, processed and implemented in llghraith the investment that causes the
displacement. The Bank may finance resettlemean ¢lough it is not financing the main
investment that makes resettlement necessary.
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ANNEX 9: Minutes of Public Consultation Forum

MINUTES OF KEMP STAKEHOLDER CONSULTION FORUM ORGANI SED BY
KENYA POWER
DATE: 6/01/2015
VENUE: THE SAFARI PARK HOTEL, NAIROBI,
TIME: 9:00 AM — 1:30 PM

Agenda:
Disclosure and consultation on Kenya Electricityddmization Project (KEMP) safeguard
documents.

MIN 01/01/2015 — Preliminaries
Samuel Abaya of Kenya Power called the meetingttenaon, he welcomed guests and
thanked them for coming.

The meeting was opened by a word of Prayer fronci@owett of Kenya Power.
Samuel Abaya then invited John Guda, the Mana8afety Health & Environment, KPLC.

John Guda officially welcomed guests on behalfhaf Ministry of Energy & Petroleum and
Kenya Power. He informed participants that the npairpose of this stakeholder forum was to
deliberate concerning electrification programs distlose safeguard documents to be applied
in Kenya Electricity Modernization Project (KEMP). Kenya Power plans to connect over 1
million new customers in the FY 2014/2015 and tailitate in achieving the government’s
target of moving the current electricity acces® rat 30-32 percent to 70 percent by 2017
through various projects some of which may haveirenmental and/or social challenges.
These potential environmental and social impactsildvdbe the subject of this particular
meeting.

John Guda then introduced the Kenya Power teameseptatives from the Ministry of
Energy& Petroleum, Rural Electrification Authoritgnergy Regulatory Commission and the
World Bank personnel present.

MIN 02/1/2015 — Welcoming Speech

Eng. Michael Adhiambo, the Manager — Projects atygePower, delivered the welcoming
speech on behalf of Eng. Stanley Mutwiri, Generalnlger - Infrastructure Development at
Kenya Power.

Eng. Adhiambo welcomed guests to the meeting aadkéd them for availing themselves.
He informed participants that the Kenya Electriditypdernization Project (KEMP) which
would be the subject of this meeting was part Hrage of other projects funded by the World
Bank. Such projects form part of the Kenya Energpdision Project (KEEP). The main
purpose of this workshop was therefore to bringtkeholders on board as KEMP would be
undertaken all over the country.

KEMP is aimed at improving access to electricitycasrently household access is 30-32
percent and Kenya Power would like to increasetthisver 70 percent by 2017. He noted that
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as electricity access increases there would therdfe need to improve the system. Therefore

he informed participants that KEMP consist of 4 on@gomponents:

* Component A - Improvement in Service Delivery aredi&bility

» Component B - Revenue Protection Program

» Component C - Electrification Program. This wasednat increased electricity access to
unreached areas, through the Off — Grid ComponahtPeeri- Urban Component. The Off
- Grid component would cover sparsely populatedsirot covered by main national grid
and would be implemented through mini grid aredse Peri-Urban Component would
target areas of lower income groups in towns atiesci

» Component D - Technical Assistance and CapacitidBig

Therefore, Eng. Adhiambo noted that all those tilitbe affected by the projects need to be
made aware of impacts to environment and sociakssience the purpose of the meeting. In
addition, he informed participants thatsuch pubbasultations are a key requirement for the
National Environment and Management Authority (NEMAhis meeting would also enable
people to raise any issues they may have conceltngP.

MIN 03/01/2015 Forum Objectives and Frameworks Overiew: John Guda

Participants were informed that the main objectvelKEMP were:
1. Toincrease access to electricity

2. To improve reliability of electricity service

3. Torestore KPLC'S financial sustainability

The KEMP components were as follows:

A - Improvement in Service Delivery and Reliability

* B —Revenue Protection Program

» C - Electrification Program - Peri-Urban electrfiion and Off-grid electrification
» D - Technical Assistance and Capacity Building

John Guda informed participants that this meetirag woncerned with the third component
that is theelectrification program. Thus Kenya Power had prepared various safeguard
documents with regards to the electrification comgd. These documents included
Environmental Social Management FrameworfSSMF) for Off-Grid and Peri-Urban
Components, th&esettlement Policy Framewo(RPF) and th&/ulnerable & Marginalised
Groups FrameworkVMGF) for the Off-Grid Component. It is these egfiards that would be
disclosed during this meeting and inputs from pgréints collected concerning these.

MIN 04/01/2015 — Presentations on ESMFs — Peri Urbbaand Off Grid Components

Wilfred Koech of Kenya Power took the participatiteough two presentations to disclose the
Environmental Social Management Frameworks forRea-Urban Component and the Off-
Grid Component respectively. He informed the paéints that the exact sub-project sites
were not known yet. When they are identified Enwinental Impact Assessments (EIAS)
and/or Environmental Management Frameworks (EMPH) e prepared as needed in
accordance with National Environment Managementhéuity (NEMA) and World Bank
guidelines.

The presentations included the background infomnatof Peri-Urban and Off-Grid
Components respectively and their objectives; thm@se of the ESMF; the methodology
used in preparing the two ESMFs; policy and reguiatrameworks; World Bank Operational
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Safeguard Policies that would be triggered by eadmponent respectively; public
consultation; the potential beneficial and advemsgacts of each of the components
respectively and subsequent mitigation measures.

The Environmental and Social Management Framew@&MFs) would ensure that the
KEMP would be implemented in a socially and envinemtally sustainable manner. The
ESMFs will support capturing of environmental andial issues in decision making.

MIN 05/01/2015 — Presentations on RPF and VMGF — ®6Grid Component

Roseline Njeru of Kenya Power took the participaht®ugh two presentations namely; the
Resettlement Policy Framework (RPF) and the Vublerdarginalised Groups Framework
(VMGF) for the Off Grid component. These two safagls were necessary to ensure that
KEMP takes care of the social impacts of the pttojec

The RPF is concerned with social impacts that regresettlement. The RPF is a form of
commitment by Kenya Power indicating how it shantle resettlement in the event it is
found necessary. The framework set out principfdsow resettlement will be done. However
it was noted that Kenya Power was not anticipatiragor movements of people, however the
RPF would cater for resettlement if it were to ocdkeeping in line with World Banks
Operational Policy 4.12 on Involuntary Resettlement

The presentation on the RPF included its purposk @bjectives; methodology used in
preparing the RPF, potential impacts and mitigatimeasures; compensation; public
participation and consultation; RPF monitoring dgriimplementation and the grievance
redress mechanisms.

The VMGF would ensure that if vulnerable or margjsed groups would be present in any of
the Off- Grid project sites that they are givencgleattention as such groups are unable to
voice and claim their rights as compared to thé oésociety. Therefore in case indigenous
People are found where the projects will be impletee the World Bank Operational Policy
4.10 on Indigenous People would be triggered.

The VMGF was prepared in anticipation of Vulner&bl®larginalised Groups (VMGS),
however it was noted that exact locations of thggut were not yet conclusive. Therefore it
was not yet known if VMGs are present on any of @feGrid Sites. Once locations were
known screening would be done to identify the VMQf.they are present a specific
Vulnerable Marginalised Group Plan (VMGP) woulddrepared specific for that group.

Further consultations would therefore take placethes Off-Grid Component of KEMP
progresses, such consultations are important gswbald enable identification together with
VMGs the impacts of the project and culturally sews mitigation measures. It was also
noted that the aim was to enhance project bertefd@MGs and avoid or mitigate any adverse
impacts on them. The presentation on the VMGF il the purpose of the VMGF,
methodology used to prepare the document, socisésament of VMGs, the potential
beneficial and adverse impacts of the project, ipy#rticipation and consultation Vulnerable
and Marginalised Groups Plan, the grievance redresshanisms, monitoring and reporting
arrangements and disclosure arrangements.
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MIN 06/01/2015 — Plenary Session

Comment/Question Response / Remarks from Kenya Powe

Okoth Obado — Governor Migori

County Concerning distribution transformers one the gitate
Main challenge in Migori is inadequate| challenges is vandalism. It is not that the tramséys
power supply and power outages. have become worse. Technology has modernised. It|is

Therefore | am pleased to be part of thisrandalism, taking components of the transformeds ar
forum and | hope it will aid in generatingaccessories that degrade the life of the transfarnitas
solutions to address these issues in | a challenge not only for Kenya Power but for theoigh
Migori. country. If there are opportunities to work togethe
maybe through initiatives such as community poticin
then this issue can be addressed.

Initially power to the whole Nyanza area was fed
through a substation in Kericho (Chemosit Substatio
But to address shortages in Nyanza region another
transmission line was extended from Kericho to Kisu
But this is still not adequate for Migori, Kuriachkloma
Bay. Therefore there is another substation beimgg dio
Migori County behind Sony Sugar factory gate inesrd
to address issue of power outages being experienced
Migori. Out of that substation there will be lings
Concerning Power Reliability (one of thesupply Gogo, Homa Bay, a special line to Migori tow

objectives on KEMP) — what is another line going to Kuria, Isebania and Ogembo.
happening with the current transformersTransmission towers are also being erected inafest
that are burning out so easily? under KEEP (implemented by KPLC/KETRACO)

In addition for other areas Kenya Power is awaa¢ th
Homa Bay has the same problems. To address this the
is a KETRACO line from Sondu Miriu substation to
Homa Bay. A third alternate line will be construtte
The line is to run from Olkaria though Narok torjoi
current Line from Kericho to Kisii.

The Governor was welcomed to visit the Substatiten $
behind Sony Sugar factory.

To increase accessibility high tariffs are Connection charges - One of the challenges to
charged. Are there cheaper ways to | accessibility is charges. The Governor challengedya
connect people to electricity? Power to come up with new and innovative ways. This
project will explore such new and innovative ways.
There are also a number of projects Kenya Power is
running that can have people being connected withou
necessary paying fully initial charges, and instesl
pay through instalments.

Clarification on tariffs:
New connections — There are many avenues through
which customers can be connected. Customers (within
600 metres from transformers) that can be conndoted
KES. 35,000.

ERC is conducting studies on tariffs and will agé&c
Kenya Power in due course.

There are also various financing arrangements asich
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Comment/Question

Response / Remarks from Kenya Powe

Stima Loanwhich is available through Kenya Power,
Equity Bank, Jamii Bora. This can be paid via
instalments.

The Global Partnership on Output Based Aid (GPOB
Project funded by World Bank to electrify slumyésy
affordable. The KES 1000 cost can be paid in
instalments after connection. Participants wereditg
notify Kenya Power of any slums in their areas and
Kenya Power will arrange a study and see how to
provide a solution to electrify these areas.

If there is a line passing through a communitg it i
possible to connect people around that area so
participants were urged to mobilize people to be
connected. At Kenya Power, marketing officers dse a
actively engaged all over the country meeting piodén
customers. Communities can organise themselves in
groups and follow up connections.

More information could be found on the Kenya Powe
website or by visiting any Kenya Power office and
asking for a marketing officer who will assist centing
connectivity.

A)

Off grid systems — along the lake there
are strong winds and sunshine, can | b
assisted to have a study done in my ar
on harnessing wind and solar energy?

It was agreed that wind power is a potential avenue
ebecause of strong winds along lake shore, and that
epotential can be explored. Wind and solar optioitls w
be explored especially in areas such as the iskands
Lake Victoria that are off grid.

In my county | host a small sub-station
Gogo, it generates about 1-2MW but it
has potential to generate up to 50MW.
Can we confirm if potential to increase
power is there?

Gogo Substation — old substation currently gensrate
just about 1.5 MW, it was agreed that there is e
to produce more energy. Nevertheless it may not be
economical to develop a full substation at thispbiit
the lines mentioned should be able to stabilizeptheer
in Migori and adjoining areas. Concrete answers
concerning increased generation could not be given
because that was under KenGen’s mandate.

Ruben Sinange — Minister Energy &
Environment, Nyamira County
Nyamira suffers the same situation as
Migori: What does Peri- Urban mean ir
very small towns? What is classified as
peri-urban and how are you going to
select Peri-Urban areas in smaller tow
Will they be left out and focus be only
on big cities?

The definition of Peri-Urban does not discriminate
whether the towns are major or smaller towns. ikt is
there is sufficient density to get many peopletangdrid,
which qualifies an area for this Peri-Urban
electrification. It was agreed that it is diffictidt
nslstinguish between Peri-Urban and Rural areas but
Kenya Power will use existing County development
plans to help with this.

Concerning Off grid electrification

It was noted that some counties have taken it upon
cthemselves to establish some Off-Grid sites. Sketle

already some of us have been in contg
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Comment/Question

Response / Remarks from Kenya Powe

with investors and have made some
preparations. How can we coordinate
with you on this? Kenya Power has
mentioned it will be a public private
partnership, How can we move forwarg
on this?

need to coordinate with these efforts to avoid
duplication. It was agreed that there is need #wesh

Power is also aware that a number of counties have
| taken initiative to establish public-private parsteps to
supplement public funding. Whatever generation
stations the counties have established through such
public-private partnerships ideally should be @bléeed
into main grid.

Is Peri—Urban electrification different
from the Global Partnership on Output
Based Aid (GPOBA) Project or is it an
extension? How will connection charge
be different with Peri-Urban?

The difference is that Peri-Urban is the next leyel
from GPOBA, it is not as a result of haphazard
development. Peri-Urban areas are more organised
etter planned with infrastructure. Facilities tenrun
in a more organised and structured manner.

Rural areas want to be connected but

population is not in high density, and th
connection charges are too high. How
can we help them? Is there any Fundin

There are other ongoing projects that are intenaled
emprove supply. They are being funded by other den
such as the African Development Bank and other do
gf addition to initiatives taken by KPLC under Bsha
Stima Projects.

If there is a line passing through a communitgit i
possible to connect people around that area so
participants were urged to mobilize people to be
connected. However at Kenya Power, marketing affig
are actively engaged all over the country meetirgy a
sourcing potential customers.

Communities can organise themselves in groups and
follow up connections.

More information can be found on the Kenya Power
website by visiting any Kenya Power office and agki
for a marketing officer who will assist concerning
connectivity

| would like to appreciate Kenya Powe
work specifically Boresha which has
reached Homa-Bay. Will KEMP be a
continuation of Boresha since it is aime
at improving reliability?

No. As noted earlier it is an electrification pragr with
Peri-Urban and Off-Grid components. Boresha Stimg
Projects were being done was to upgrade the egistin
2dnfrastructure.

Anne Kariuki — Kenya Association of
Manufactures (KAM)

You mentioned households in the
presentations. Is there any focus on
industries to enable them to move to
Peri-Urban and off grid areas?

Concerning industries Kenya Power is also puttipg u
new substations to boost supply in Peri-Urban aas
encourage investors and this has been funded ande
separate cover. KETRACO is also doing a number o
upgrades. In total there are 70 new substationstiea
being implemented.

When you say increasing connectivity
what exactly does it entail? For examp
is it 100 metres to the nearest

Distribution distance to connect households is 600m
drom the transformer. The rate is currently KESOB8B,

This is being reviewed and could become lower. The
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Comment/Question

Response / Remarks from Kenya Powe

transformer or pole?

Last Mile Connectivity Project will enable thosethin
600 Metres to be connected immediately and money
be recovered over time.

As part of improving electricity access; Peri-Utba
component funded by World Bank goes beyond Last
Mile Connectivity.

Eunice Karoki — Minister of
Environment, Kiambu County
For the Peri-Urban component will you
consult counties and our development
plans since we have already planned g
identified Peri-Urban areas and
industries?

New Kenya Power County Managers were being
established. So each of the Counties can provide
ridformation on their plans so we can streamlindawit

ours and improve coordination

Data — it is challenging as we cannot
access data on power from Kenya Pow
this hampers development plans.

Kenya power does not work in a vacuum, the compa
avprks hand in hand with development partners. Keny
Power is interested in knowing what the Countyangl
are in order to enable collaboration. County Manage
will work closely with Counties to know their plans
Kenya Power is generous with sharing data. Mostyk¢
Power maps at the moment are in hard copy hence t
challenge in accessing them could come from tHeris.
will become easier once the company concludes on
GIS project that will digitize data. The company is
willing to share technical data. The data that riggh
sensitive; is that which infringes on rights ohad

party.

Will land acquisition be compulsory?

No

Ondieki Evans - Minister

Environment and Energy, Nairobi
County

During presentation on ESMF | did not
see a proper framework on how
hazardous waste will be handled.

The ESMF for the Off-Grid component contains a
section on electronic waste, this on Chapter 7988 -
91. Concerning the ESMF for the Peri-Urban compor
not much electronic waste is expected for this
component. However in the event of any this hasibeg
taken care of in the ESMF for the Peri-Urban
Component under Chapter 7, from page 69.

en

D

Resettlement Frameworks — | did not §
a lot of input on gender. In the case of
compensation it is the men who will

want to pick the money and the women and voice their concerns. Issues of payment that

left out

e@ender considerations will be taken especiallyrdyri
consultations in identifying impacts to allow a#irges
affected including women understand the compernsat

involves family property disputes will be handlesl a
they arise. The county administrators from the ¢pun
and national government will be engaged in deakith
such disputes.

io

Input on other marginalized groups —
widows, orphans, single mothers etc. 1

Within Vulnerable and marginalized groups thereldoy
dbe certain groups who are also vulnerable sucthas;

seen in the VMGF. How they will be

aged, orphaned children, female headed households

135 | Page KEMP

— Resettlement Policy Framework (RPF)



Comment/Question

Response / Remarks from Kenya Powe

protected?

disabled and persons living with HIV/AIDs. During
preparation of actual VMGP these groups will be
accorded special attention to ensure they do ned put
on the benefits of the project and that they ate no
negatively impacted by the project.

Vulnerable groups in urban areas — the
are truly marginalised groups in slums
need to capture uniqueness of urban

areas in terms of marginalized groups.

2réhe KEMP project component of electrifying Peri-
Urban areas does not envisage any resettlemenideed
only low voltage lines will be put in place. Thevef, no
adverse impacts will occur in urban areas to
disadvantage vulnerable groups further

Energy from renewable resources — wi
should electricity from a free resource
S0 expensive? You need to explain to
public why this is.

nKenya Power is getting raw energy, harnessing and
bistributing it involves costs. This is from initieapital
heutlay and also systems and infrastructure thapatrén
place to distribute energy and make it consumaile.
addition to maintenance of infrastructure That ig/whe
renewable energy comes at a cost. Biggest compone
that has been escalating costs is the thermal coampo
But diversification is being carried out includerfts
renewable energy and this should help reduce costs,

Suggestion - can World Bank extend thi€omments noted

concept such that issue revolves arour
empowering all people? (not just in
terms of those falling under definitions
of Peri-Urban, VMGs. Green energy —
we need an to move towards
implementation

d

Daniel Theuri — Que Energy Ltd
There are technologies on solar therm
that can be used. There are new
technologies where opportunities for
dual systems that Kenya Power should
look into.

aiComments well taken and will be considered

1* Presentation - environmental
compliance, who is responsible for
enforcing this?

Environment and Social Unit in partnership with
implementing departments within Kenya Power, ireot
incidences REA will be involved especially in thé& o
grid areas in liaison with NEMA.

2" presentation - emphasis on

community; what about the investor?
Need to come up with mechanism to
cover other stakeholders like investors

Tenders will be floated and competitive biddingl i
done to select contractors based on set evaluation
criteria.

World Bank policy on International
Waterways — Does this cover trans
boundary rivers?

World Bank Operational Policy on international
waterways will not be triggered in KEMP

Information sharing and Data - come u
with a protocol for formal sharing of
information. Establishing a Liaison
person at Ministry of Energy is a
suggestion

pData is available following studies done by the
Government in partnership with UNEP, NASA and sU
data is available from the ministry of Energy

Gibwa Kajubi— World Bank
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Comment/Question

Response / Remarks from Kenya Powe

To plenary - what did people think of th
social frameworks, the RPF and VMG
What is the feeling of the participants ¢
this

eéNo remarks from participants

n

Simiyu Mabuya— DCG (Contractor)
As a contractor in off grid and hybrid
generations — what will be the
expectation from the contract:

Tenders will be floated and competitive biddingl i
done to select contractors based on set evaluation
criteria

Concerning Information 2 years ago
Ministry of Energy and Petroleum
commissioned a feasibility study on
renewable energy. So are we going by
the same stud

Yes in addition to other studies done in collaborat
with UNEP and NASA, in some specific incidences
further site specific studies will be conducted.

On marginalized groups what about th
youth and accessing contracts from the
projects?

e Marginalized groups (youth) and KPLC contracts: du

2@ type of financing for this type of project thene
specific guidelines that ensure competitive bidding
open process. Contractors covering all groups agch
youth women are welcome so long as skills exist
amongst them. In maintenance and as the systems
continue to run contractors will participate acliveand
in the supply of spare parts. In the main worksdtze
strict guidelines which will be specified in thentker
documents.

Magdelene Kariuki — Manager, Action
Aid International

Quality of compensation and
resettlement — will quality of resource
being compensated be retained?

Quality of compensation is well explained in theFRP
document pages 32, 33 and chapter 8 on valuatidn a
compensation.

Community land — is there an audit
process that will be put in place to

Community property is handled differently. The pest
concerned are called for a meeting so that there is

mitigate disfranchisement of women anatonsensus. If it is land that is held in trust dgsions

address gender?

are held first with the trustees and then the mesibe
Deliberate effort will be put to ensure women [Epéte
including holding consultative meetings with women
only so assess to assess specific impacts andpajzbeo
mitigations

Peter Kihoria — Ministry of

Agriculture, Livestock and Fisheries,
Kajiado County

| work a lot with pastoralist groups in
Kajiado concerning social inclusion
amongst vulnerable marginalized grou
In pastoral communities you have to

coerce women to give their opinions, the

usually will not give their comments.
Men will not be concerned about water
and firewood. When the land is
compensated for land women are able
continue to using it. However when its
financial compensation women lose oy

Consultations will be done on how to loop the worirer
and have appropriate mitigations. In case of issues
involving payments of family property national

pgovernment (the administration) will be engaged i.e
chiefs to advice.

In communities where women are shy to speak in
meetings, they will be consulted differently sottha
mitigation measures will be sensitive to their reeed
to

t

on livelihood as the men take the monée

By,
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What is the plan for capacity building f
women to utilize electricity for their
development and enhance their
livelihoods that is, reap benefits of
projects?

pWomen will be sensitized on various ways they cam |
electricity for economic benefits.

Dr. Pacifica Ogola — Kengen

The KEMP project is more of a nationg
project and there is a lot of diversity in
social and environmental issues. Therg
isn’'t a one size fits all, so need to
recognize diversity.

You need to take lessons learnt from
previous projects as well.

Caution on social impacts — resettleme
was downplayed, presentation mentior
that there would be not mass moveme
so what does actually mass mean? It i
not just about the numbers.

When you go to a place where land
adjudication has not been done then
other challenges will present. Also nee
to consider impacts if developing on a
world heritage sites. In addition consid
the long term sustainability of the Off-
Grid component

| Comments well taken and issues will be addressed g
and when necessary.

> The ESMF, VMGF and RPF are guidelines and
commitments from the proponent that environmental
and social issues will be handled. This is becauset
locations of the projects are not yet identifiechc® site
identification is done the specific Environmentalplact
Assessment, vulnerable and Marginalized GroupssPI
rand Resettlement Action plans will be prepared as
gdquired.

nts,

D

D

-

7]

Asman Owiti - Chief Kasarani

Kindly what is KPLC doing on the
mitigation issue barring people on
encroaching on way leaves since the
same is issued by County Government
through issuance of TOL (Temporary
Occupation Licence) to people? How
will this conflict be resolved between
KPLC and County Governments?

Kenya Power will work with the County Governmentg
to ensure Way Leaves are respected and encroachsnj
not allowed.

S

ent

Bernard Osawa —WinPower Ltd
What is the criterion for selection of PH
partners/ Investors for Off- Grid sites?

P

Competitive bidding based on set evaluation cateri
after tenders are floated. Process will be pulriat a
transparen

What ESMF, RPP and VMGF standarg
will apply in this case

sThe investors should observe the guidelines pravide
the safeguard docume

John N Ikinya- Chief, Kirigiti
Location-Kiambu Sub County

Early last year, there was plan to
construct a substation at Thathi-Ini
village within my location to address
constant power outages, considering t
growing and ever increasing populatio

There were challenges in getting a site for the sub
station and this has caused delays.

ne

=

in Kiambu town. However the lar
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turned out to be registered under priva

individual though an okay had been
given by County Government. Now,
what option is there to implement the

same project in this area? Probably ca
you consider purchasing a private land

for the same purpose?

te

in

Criterion for selection of Peri-Urban
centers to be included in the project. T

should be reflected in the methodology

for ESMF.

Peri-Urban areas will be determined based on ptipalg
hidensity

The selection/ Sampling criterion shou
ensure geographical equity

KEMP is a nationwide project

Engineer Philemon Kachila - County
Chief officer, Infrastructure, Taita
Taveta County

Taita taveta has enormous potential fo
off-grid installations such as:

i) Large tracks of government
controlled ranches that have
potential for both solar and
wind farms.

Enormous sisal estates and

factories that have potential fo

biomass/biomass installations
Rivers flowing from the
highlands to the lowlands
which have high altitude
ranges. These have potential
micro HEP

ii)

The market for power is readily availah
from hotels spread in the Tsavo East and

West National Parks and planned
livestock abattoirs.

On behalf of the county executive we
would like to partner with KP/WB to
carry out feasibility studies to map out
the exact potential (resources) with a b
to invite investors.

We would like to partner with KP/WB i

selection of projects within the county.
Kindly let us know whether we can be
considered as partners in this KEI

Comments well taken and will be considered
r

=

or

le

id

Kenya Forest Service

The purpose of the ESMF is to ensure
full integration of environmental and
social concerns in the KEMP planning
process: At what stage will Kenya pow
integrate environmental and social
concerns during project implementatio

Environmental and Social considerations are being
integrated as early as possible from the plannivase,
through implementation to decommissioning phases,
er

n?
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(route alignment survey and project
design vis-a-vis environmental and
social integratior

The purpose of the RPF and VMGF is
ensure public participation and full
compensation to the affected farmers
through consensus. The services of
Kenya Forest Service can be outsourc
at gazette rates for forest resource
assessment in order to minimize confli
with land owners and avoid litigation in
law courts which are expensive and tin
consuming
(Use of experts and professional bodie
can help alienate challenges and
compensation and resettlement plans)

t€Comments well taken and will be considered

ed

cts

ne

S

Peter Munyao — Kenya Civil Aviation
Authority (KCAA )

Kenya power to continue working with
Kenya Civil Aviation Authority in order
to ensure aerodromes, airports, airstrif
and heliports are safeguarded from
power lines and associated facilities.
Currently there is massive developmer
of energy in which KCAA is
participating in:

-power lines

-wind turbines

-solar panel areas (new) among other
infrastructures challenging aviation.

It is important to note they are current
and planned infrastructt

Comments well taken and will be considered

S

—

S. C Muraguri — Chief Mukuru-
Kaiyaba

What programs do you have for the
slums of Nairobi?

Do you know cartels (power men) are
selling electricity at KES 500 per cubic
per month? Do you know Mukuru
Kaiyaba with 19,621 cubicles gives KE
9,810,500 to cartels?

Why can’t Kenya power use chiefs, DC
and DOs (National Government)to give
power metres to cubicle owners directl

GPOBA projects is under implementation to ensuag¢ t
consumers pay for what they use and minimize on
revenue loss and safety challenges in the sluns.area
e

S

S

than through cartels?
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KEMP STAKEHOLDERS FORUM IN PICTURES

KEMP Consultative meeting in progress

John Guda- Manager SHE — KPLC, addressing
consultative forum

tB&lG. Michael Adhiambo (KPLC)
responding to questions
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Migori Governor, OkothObado making his
contribution

Minister of Energy, Water and Environmer
Homa Bay county making his contribution

A participant asking a question
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LIST OF PARTICIPANTS — KEMP STAKEHOLDERS CONSULTATI

DATE: 06.01.2015
VENUE: SAFARI PARK HOTEL

ON FORUM ORGANISED BY KENYA POWER

NO. NAME ORGANIZATION TITLE COUNTY
1. Mwende Njiraini Communications Authority of Kenyddeadquarters Nairobi
2. Bernard O. Mboda Kenya Wildlife Service - Headdeier Nairobi
3. Mohamed Siyaid Adan| Afrimark S. Ltd. Nairobi
4, Alice Njoki Kago Office of the President Chief Hikhabogo | Kiambu

Location
5. Daniel Theuri Que Energy Ltd. Nairobi
6. Robert N. Kamau NgongJua Kali Kajiado
7. Moses Mpesha Office of the President Chief - @lao Kajiado
8. Peninah Karomo Rural Electrification Authority Hiegarters Nairobi
9. Mayabi Baxton Office of the President
10. | Agnes Wachira Energy Regulatory Commission Heardersa
11. | Magdalene Kariuki Action Aid Kenya High Value Nairobi
Fundraising
Manager
12. | Gibwa Kajubi World Bank Senior Social Devel,| Nairobi
Specialist
13. | Peter Otieno Homa Bay
14. | Benedict Omondi Kenya Forest Service Headquarters
15. | Nassur Mohamed Ministry of Interior
16. | Sarah W. Waigwe Office of the President Chief Kalni Kiambu
17. | Muchui Muiruri Office of the President Chief Komo Kiambu
18. | Silas Miriti Office of the President Chief Savahna Nairobi
19. | Pharesh Ratego County Government Minister of Homa Bay
Environment
20. | Stephen Mwigai Nairobi Metrological Department indhi
21. | Ouma Naukal Office of the President Chief Sovir
22. | Lambert K. Nyaagwesd Bungoma
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NO. NAME ORGANIZATION TITLE COUNTY
23. | Eliud Munene Kenya National Highways Authority ldgaarters Nairobi
24. | Hillary C. Chumo Office of the President Senidn€d
25. | Dr. Micah Makworo Jomo Kenyatta University of Aguiture &

Technology
26. | Sylvester Wanyulu Office of the President Assistanief Kiambu
Kihingo
27. | Henry Gichungi SMA Sunbelt Nairobi
28. | Christine Dembah Office of the President Chief rivlaii
29. | Abdiwahad Ahmed Office of the President Chief Nhir
30. | George Kibugi Office of the President Chief Nairob
31. | Elspeth Njeri Office of the President Chief Nairob
32. | David Omendo Office of the President Chief Nairobi
33. | Anne Kariuki Kenya Association of Manufacturersadgquarters Nairobi
34. | Nahashon K Opiyo Office of the president Chief naBi
35. | Hans Raeber WinPower Limited Nairobi
36. | Simiyu P Mabaya D.C.G Nairobi
37. | Vincent K Abuga Office of the President Chief oy
38. | Solomon Muraguri Office of the President Chief |7:]]
39. | James Gitau Office of the President Chief Nairobi
40. | Patrick Adila Office of the President Chief Nairob
41. | Patrick W. Njoroge Office of the President Chief ialkbu
42. | Nancy W Kiboro Office of the President Chief Kiamb
43. | Peter M Njuguna Office of the President Chief Kam
44. | Eng. Kennedy Ministry of Agriculture Livestock & Fisheries - SDA
Makudioh
45. | Peter Kihoria Ministry of Agriculture Livestock drFisheries District Agriculture | Kajiado
officer
46. | Charles C. Gacibu Office of the President Chigd-ju Kiambu
47. | Barrack Goho County Government Kisii
48. | Malik Issa Rural Electrification Authority Headqters Nairobi
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NO. NAME ORGANIZATION TITLE COUNTY
49. | Mbirro Jack Office of the President Chief Nairobi
50. | Charles Maina Salwan Energy Limited Nairobi
51. | Hesbon Kayesi Office of the President chief Kiambu
52. | Fredrick Egondi Office of the President chief Nbdir
53. | Judith Kimeu Rural Electrification Authority Head&yters Nairobi
54. | John N lkinya Office of the president chief Kiambu
55. | Michael Mwangi Office of the president chief Kiamb
56. | Mungai Kihara Ministry of Energy & Petroleum Heardqgters Nairobi
57. | Dr. Patricia Ogola Kenya Electricity Generatingn@aany Nairobi
58. | Jonathan Kirorio Office of the president Chiefgawg Kajiado

Subcounty
59. | Amar Devgun Win Power Ltd Nairobi
60. | George Kato Kenya National Highways Authority fobi
61. | Christopher Gathuma Office of the President Chief Nairobi
62. | Eng. Benson Mwakire Min. of Energy and petroleum Nairobi
63. | Josphine Mwegi ACC Municipality
64. | George Kimemia Office of the President Chief Kdgia
65. | Paul Kapaito Office of the President Chief Kajiado
66. | J N Kariuki Office of the President Chief Kajiado
67. | Mahmoud Dida Office of the President Chief Kajiado
68. | Chritine Makiimei Office of the President Chief atnbu
69. | Peter M Kamau Office of the President Chief Kiambu
70. | Salome K Muthomi NGAO
71. | Asman Owiti Office of the President Chief Nairobi
72. | Humphrey Kamau Office of the President Chief Niiiro
73. | Richard Mauvisi MEST
74. | George Ogago Office of the President Ass. Chief irda
75. | Henry K Naman Office of the President Chief Nairob
76. | Alphona Vata Office of the President Personal gtasit Nairobi
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NO. NAME ORGANIZATION TITLE COUNTY
77. | Rose M Kibocha Office of the President Chief Nhiro
78. | Reuben Sinange County Government Minister of Bnerg Nyamira

and Environment
79. | Boniface Muduku County Government Kiambu
80. | Bernard Osawa Wind for Prosperity Nairobi
81. | Mwai Gicheru NGAO
82. | F N Mworoa Office of the President
83. | S M Kamau Office of the President
84. | D 1 Waiguru Office of the President
85. | Benadecca lrungu Office of the President
86. | Francis Ndukui Office of the President Chief Kiamb
87. | Eunice Kaloki County Government Kiambu
88. | Obado Okoth County Government Governor Migori
89. | Peter s Kyale Office of the President
90. | Anfrew Atandi Office of the President
91. | Elizabeth Omondi Office of the President
92. | Millicent A Okoko Office of the President
93. | Martin Kinoti Gem-cm Construction Ltd Nairobi
94. | Richard Juma Office of the President
95. | Evans Ondieki County Government Minister Energg arNairobi
Environment
96. | Charles Kombe County Government
97. | Moses Ngamia Office of the President
98. | Richard K Soy Office of the President
99. | Angeline Oduor Office of the President
100. | John K Manguri Office of the President
101. | Philemon Kachila County Government Chief of Staff aitd Taveta
102. | Joel Kavingio Office of the President
103. | Jorum Midiwo Office of the President
104. | Philip Ndegwa Office of the President
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NO. NAME ORGANIZATION TITLE COUNTY

105. | Joseph N Wangai Office of the President

106. | Peter M Munyao Kenya Civil Aviation Authority (KCQA Nairobi

107. | Peter Ngugi Office of the President

108. | Joseph Kinuthia Office of the President

109. | Josiah Mwangi Kenya Urban Roads Authority Nairobi

110. | Laurencia Njagi World Bank Senior Energy Nairobi
Specialist

111.| Mmbetsa O. Beja Office of the President

112.| David Sarun Office of the President Chief Starehe airdbi

113. | Kyran O’Sullivan World Bank Head Energy Nairobi
Specialist
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ANNEX 10: LIST OF PARTICIPANTS WHO ATTENDED CONSULT ATION RPF

Kenya Power

LIST OF PARTICIPANTS AT THE STAKEHOLDER CONSULTATION

LoD,

PHONE NO.

MEETING HELD ON 6™ JANUARY 2015 AT SAFARI PARK HOTEL
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